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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Supreme Court Case No. 46744-2019
Plaintiff-Appellant,
vs.
COLLEY W. LOOSLI,
Defendant-Respondent.

CLERK'S RECORD ON APPEAL

Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada.

HONORABLE GERALD F. SCHROEDER

LAWRENCE G. WASDEN

JESSICA A.H. HOWELL

ATTORNEY FOR APPELLANT

ATTORNEY FOR RESPONDENT

BOISE, IDAHO

BOISE, IDAHO
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ADA COUNTY MAGISTRATE COURT

CASE SUMMARY
CASE No. CR0l-18-17025
State of Idaho
Plaintiff,
vs.
Colley W Loosli
Defendant.

§
§
§
§
§
§
§
§

Location:
Judicial Officer:
Filed on:
Case Number History:
Ada Co. Sheriffs Office
DR#:
Appellate Case Number:
Citation Number:

Ada County Magistrate Court
Gardunia, Theresa L.
04/10/2018
PRE-FILE0l-18-2168
MPDlS-002362
46744-2019
MPD3522000089

CASE INFORMATION

Offense
Statute
Deg
Jurisdiction: Meridian City Police Department
1. Drug Paraphernalia-Use or Possess With
l37-2734A(l)
MIS
Intent to Use
TCN: IDl 150021953 ACN: 1
0lMPD - Meridian Police Department
Arrest: 04/09/2018
2. Evidence-(Conspiracy) Destruction,
118-2603 {F}
MIS
Alteration or Concealment
{CY}
TCN: IDl 150021953 ACN: 1
0lMPD - Meridian Police Department
Arrest: 04/09/2018
3. Probation Violation - MD
MPV
MIS
TCN: IDl 150021953

Date

Case Type: Criminal

04/09/2018 Case Flags: Meridian Officer/Boise
Prosecutor

04/09/2018

08/08/2018

Warrants
Bench Warrant - Loosli, Colley W (Judicial Officer: Steckel, Daniel L.)
12/24/2018
8:30 AM
Warrant Returned Served
08/08/2018
8:24 AM
Outstanding Bench Warrant/Det Order
08/08/2018
8:24 AM
Pending Judge's Signature
Fine:
$0
Bond:
OR Release

DATE

CASE ASSIGNMENT

Current Case Assignment
Case Number
Court
Date Assigned
Judicial Officer

CR0l-18-17025
Ada County Magistrate Court
12/24/2018
Gardunia, Theresa L.

PARTY INFORMATION

Lead Attorneys

State

State of Idaho
Meridian Prosecutor - Generic

Defendant

Loosli, Colley W

EVENTS & ORDERS OF THE COURT

DATE

04/10/2018

Howell, Jessica Anne Harrison
Retained
208-287-7400(W)
INDEX

Video Arraignment (1 :30 PM) (Judicial Officer: Gardunia, Theresa L.)

04/10/2018

tj Initiating Document - Pre-File Case

04/ 10/2018

1!:J Affidavit of Probable Cause

04/ 10/2018

1!j Advisement of Rights
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ADA COUNTY MAGISTRATE COURT

CASE SUMMARY
CASE No. CR0l-18-17025
04/10/2018
04/10/2018

1!j Application for Public Defender
Plea (Judicial Officer: Steckel, Daniel L.)
1. Drug Paraphernalia-Use or Possess With Intent to Use
Not Guilty
TCN: IDl 150021953 :
2. Evidence-(Conspiracy) Destruction, Alteration or Concealment
Not Guilty
TCN: IDl 150021953 :

04/10/2018

1!j Arr. Minutes & Hearing Notice

04/10/2018

Order Appointing Public Defender

04/10/2018

Order of Release

04/11/2018

1!j Bond Receipt and Court Date
5/29/18

04/12/2018

1!j Request for Discovery
Request for Discovery

04/13/2018

1!j Response to Request for Discovery

04/13/2018

1!j Request for Discovery

04/17/2018

r:1 Proof of Service
Notice of hearing 5/29/18

05/29/2018

1!j Pre-trial Conference (3 : 15 PM)

05/29/2018

tj Pretrial Memorandum

05/29/2018

(Judicial Officer: Steckel, Daniel L.)

Notice of Hearing

06/04/2018

1::1 Motion to Suppress

06/04/2018

1!j Brief Filed
Brief in Support of Defendant's Motion to Suppress

06/08/2018

1!j Response
Response in Opposition to Defendant's Motion to Suppress

06/12/2018
06/12/2018
06/12/2018
06/12/2018

Motion to Suppress (10:15 AM) (Judicial Officer: Steckel, Daniel L.)

1!j Court Minutes
Notice of Hearing

r:J Exhibit List/Log
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ADA COUNTY MAGISTRATE COURT

CASE SUMMARY
CASE No. CR0l-18-17025
06/29/2018

Pre-trial Conference (2:30 PM) (Judicial Officer: Steckel, Daniel L.)

06/29/2018

1!j Written Plea of Guilty

06/29/2018

1:J Judgment of Conviction

06/29/2018

Amended Plea (Judicial Officer: Steckel, Daniel L.)
1. Drug Paraphernalia-Use or Possess With Intent to Use
Guilty
TCN: IDl 150021953 :

06/29/2018

Disposition (Judicial Officer: Steckel, Daniel L.)
1. Drug Paraphernalia-Use or Possess With Intent to Use
Guilty
TCN: IDl 150021953 :
2. Evidence-(Conspiracy) Destruction, Alteration or Concealment
Dismissed on Motion of Prosecutor
TCN: IDl 150021953 :

06/29/2018

Sentence (Judicial Officer: Steckel, Daniel L.)
1. Drug Paraphernalia-Use or Possess With Intent to Use
Misdemeanor Sentence
Fee Totals:
Court Costs - Misd
197.50
-Drug
Fine Program 300.00
Drug
Fee Totals$
497.50
Confinement
Type:
Facility: Ada County Jail
Term: 90 Days
Suspended: 85 Days
Effective Date: 06/29/2018
Pre-Sentence Credit for Time Served
Credit Term: 2 Days
Other:
Condition - Adult:
1. Unsupervised Probation, Obey all laws. Notify Court of change of address., 1Y,
06/29/2018 - 06/29/2019, Active 06/29/2018

06/29/2018

Case Final Judgment Entered

06/29/2018

1!j Deferred Payment Agreement

06/29/2018

t j Notice of Defendant Responsibilities after Sentencing

07/02/2018

1!j Motion
for Transcript

07/10/2018

~

07/10/2018

~

Order
for Transcript
Notice of Preparation of Transcript
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ADA COUNTY MAGISTRATE COURT

CASE SUMMARY
CASE No. CR0l-18-17025
07/10/2018
07/16/2018

Case Final Judgment Entered

1!j Transcript Filed
Motion to Suppress 6/12/18

07/28/2018

1!:I Affidavit
of Lisa Weich

08/06/2018

1!:! Motion
for Bench Warrant for Probation Violation Pursuant to Idaho Code 19-2602

08/08/2018

tj W arrant/Det Order Issued - Bench

08/10/2018

Appeal Filed in District Court

08/10/2018

1!:! Notice of Appeal

08/10/2018

1!j Brief Filed
Appellate's Brief

08/14/2018

1!:i order
Governing Procedure on Appeal

08/15/2018

tj Brief Filed
Appellate's Brief

08/31/2018

t!J Motion to Enlarge
Motion for Extension of Time to File Respondent's Brief

09/14/2018

t!J order
Granting Extension of Time (for State to file Brief)

09/24/2018

1!j Brief Filed
Respondents Brief

09/25/2018

1!1 Motion
Motion to Augment the Record on Appeal

09/26/2018

1!:l order
to Augment the Record on Appeal

10/12/2018

1!:I Brief Filed
Appellant's Reply Brief

10/16/2018

1!:! Notice of Hearing
Oral Argument 11/8/18 @ 1:30

11/08/2018

1!:I Oral Argument (1:30 PM)

11/08/2018

tj Court Minutes

(Judicial Officer: Schroeder, Gerald F.)
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ADA COUNTY MAGISTRATE COURT

CASE SUMMARY
CASE No. CR0l-18-17025
12/06/2018

File Memo/Review (10:00 AM) (Judicial Officer: Schroeder, Gerald F.)
Written Decision/No Hearing

12/24/2018

Video Arraignment (10:00 AM) (Judicial Officer: Watkins, Thomas P.)

12/24/2018

ifil Warrant Returned - Served
-1

12/24/2018

1!j Advisement of Rights

12/24/2018

1!j Application for Public Defender

12/24/2018

1!:i Notice
ofReassignment

12/24/2018

1!j Arr. Minutes & Hearing Notice

12/24/2018

Order Appointing Public Defender

12/24/2018

Order of Release

12/24/2018

Plea (Judicial Officer: Watkins, Thomas P.)
3. Probation Violation - MD
Deny
TCN: IDl 150021953

12/27/2018

1!:j Bond Receipt and Court Date
2/28/19

12/27/2018

t!;J Proof of Service
Notice ofHearing 02/28/19

12/27/2018

~ Request for Discovery

01/02/2019

1!j Response to Request for Discovery

01/02/2019

1!j Request for Discovery

01/23/2019

~ Decision or Opinion
on Appeal

01/28/2019

r:! Notice of Hearing

02/04/2019

1!:! Notice of Appeal
Notice ofAppeal

02/04/2019
02/25/2019

Appeal Filed in Supreme Court

1!:i Pre-trial Conference (10:30 AM) (Judicial Officer: Gardunia, Theresa L.)

02/25/2019
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ADA COUNTY MAGISTRATE COURT

CASE SUMMARY
CASE No. CR0l-18-17025

1!j Court Minutes and Notice of Hearing
02/28/2019

1!j CANCELED

Probation Violation Hearing (1:30 PM) (Judicial Officer: Gardunia, Theresa

L.)

Vacated
03/27/2019

1!j Appeal Cover/Title Page
Supreme Court No 46744-2019

03/27/2019

1!j Certificate of Service
Supreme Court No 46744-2019

04/18/2019

Pre-trial Conference (10:30 AM) (Judicial Officer: Gardunia, Theresa L.)

DATE

FINANCIAL INFORMATION

Defendant Loosli, Colley W
Total Charges
Total Payments and Credits
Balance Due as of 3/27/2019

497.50
0.00
497.50
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MPD3522000089
DR#, 20111-2382

MERIDIAN POLICE DEPARTMENT
IDAHO UNIFORM CITATION
In the court designated below the undersigned certifies that he/she has
just and reasonable grounds to believe that on: 04/09/2018 06:48 PM
IN THE DISTRICT COURT OF THE il..1::1 JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO

i.\'

vs.

!VIOLATOR
Last Name: LOOSLI
Ml: W
First Name: COLLEY
Hm. Address: 33 W IDAHO AVE
Phone: ( I •
City/Stale/Zip: MERIDIAN, ID 83642
Class:
Heiltit: 5' 11"
Weiitit: 187 lbs. Sex: M Eyes: GREEN
Hair: BROWN
DL State:ID
Lie. Expires:
08/09/2021

IREO ISTAATION.
Yr. Veh:

State: ID

Plate#:
Model:
Style:

Make:
Color:
VIN:

!PUC:

USDOT TK Census:
GVWR 26001"!":0

Hazmat:O

16+ Persons:O

!LOCATION

I

'.

Upon a Public Street or Highway or Other Location Namely:

N Mer1dlan RD/

w RAILROAD St; MERIDIAN

ID

You are hereby summoned lo appear before the Clerk of the Magistrate's Court of the
District Court of ADA County,
Bojse, Idaho
located at . .. .
..
. ..
200 W. :co:t Street
!CITATION SERVI.CE. ··•• ..
I hereby certify service upon the defendant personaly on _04.;.;.;./0""'9/""'2"'0""1.;;.8_ _ _ _ __
Signature of Officer:
0 f fi cer Name:
Agency Name:

-7- ,"--._-:.J:<Z:;:_(;
---------------------R. RODRIGUEZ

Officer ID: 3522

MERIDIAN POLICE DEPA!µ;._·_,_ Tc

Hc~E(YEO

vAPli f d2b»

READ cAREtu~L
This Is an MISDEMEANOR charge In which:
, ·,

',

·

·· '

Nole: If you fail lo appear within the time al~:eAdQ,r ~~tu~a+large of
failure to appear may be filed and II warrant may be~-~urYrtffl.n.
1.
You may be represented by a lawyer, which wiU be at your expense unless the
judge finds you are indigent.
2.
You are entitled to a trial by jury if requested by you.
3.
PLEA OF NOT GUILTY: You may plead not guily to the charge by appearing
before the Clerk of the Magistrate's Court or the judge, within the time allowed for
your appearance, at which time you wiN be given a trial date.
4.
PLEA OF GUILTY: You may plead guilty to the charge by going to the Clerk of the
Magistrate's Court, within the time aHowed for your appearance, al which time you
will be told if you can pay a fixed fine or whether it will be necessary for you to
appear before the judge; OR you may have the fine determined by a judge at a
time arranged with the Clerk of the Magistrate's Court, within-the tifne lfllovied for
your appearance.
·
'
" • 1--·
6.
You may call the clerk of the court to determine if you can sign a plea of guilty and
pay the fine and costs by mail.
~:
I
V
'~v'v
I plead guilty to the charges.

'7

1 f1 '17"~
r

1 Dofond-an-t""(i.,.f•-u""th-o-,i-zo_d_b_y_th-,-c,.,.to-,,..k-o,'"'t-he_M_a_g_ls-tr-•t-,,..,s..,C,...o-urt..,.)

: •..,AJl.,,i ii.}' 'vi0fr;
IF this Is a citation for rauure to have Insurance:
If you provide valid proof of insurance lo the court, your citation wiK be
dismissed. If you admit the charge or are found to have committed the charge,
your driver's license will be suspended by the State Department of
Transportation, Drivers Services Bureau. Once you've paid your fines and cost
lo the courts, you will then have lo pay a reinstatement fee lo the State
Department of Transportation, Drivers Services Bureau lo reinstate your driving

privileges.

I

CR01-:::-:;8-17025
NCPF
• ALWAYS BRING THIS COPY OF Tt Initialing Document _ Pre...'._file Cas~ ,,.~.

i iiMI

1111111111
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II II 11111111111111111 ' - ': l,
""!,_

~

~

1•

DR# 2018-2362

NO."""'.rr-:---~----FILED

A.M.

'f ~5)

P.M _ _ _ __

'

APR 10 2018
CHRISTOPHER D. RICH, Cl8ff<
By MEG KEENAN

IN THE COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF IDAftiS~rv
IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,

)
)

Plaintiff,

)

PROBABLE CAUSE AFFIDAVIT IN
SUPPORT OF ARREST

)

vs.

)

LOOSLI, COLLEY W
Defendant.
CR01-18 -17025
AFPC
Affidavit of Probable Cause

)

State of Idaho

)
ss.
)

County of Ada
Rodriguez, Robert

I,

:~lifillllllllllllllllllllllllllllll Ill

, the undersigned, being first duly sworn on oath, deposes and says that:

1. I am a peace officer employed by the City of Meridian, Idaho.
6:35 PM
4/9/2018 at
2. The defendant was arrested on
I.

II.

DRUG PARAPHERNALIA-USE OR
POSSESS WITH INTENT TO USE

3. Location of Occurrence:

State ID Card

Witness

EVIDENCE-DESTRUCTION,
ALTERATION OR CONCEALMENT

N MERIDIAN RD/ W
RAILROAD ST

, Meridian, Idaho.
, by:

LOOSLI, COLLEY W

4. Identified the defendant as

D

hours for the crimes of:

~ Driver's License

D

Verbal by defendant

D

Other

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ identified defendant.

5. The crime(s) was committed in my presence. ~ Yes

D

No If no, information was supplied to me by:

(witness)
VEHICLEINFO:
Model

Color

_ _ _ _ _ _ _Year

_ _ _ _ Make

License No.

- - - - - - -State

6. I believe there is probable cause that the defendant committed such crime(s) because of the following facts:

Page 9

(Note: You must include the source of all information that you provide below. Include both what you observed and what you
learned from someone else, identifying that person.)

PROBABLE CAUSE OF THE STOP AND ARREST:
On 4/9/18 at approximately 1825 hours I observed a male later identified as Colley Loosli, riding his bike
south in the west alley ofN Meridian Rd south ofW Idaho Ave. I stopped my police vehicle on W
Railroad St just west of N Meridian and exited my vehicle. I spoke with Colley who gave me verbal
consent to search his person. Before I searched him he threw a dark cylindrical object towards the railroad
tracks. I detained Colley in hand cuffs and removed items from his pockets with his consent. I located a
blue rubber tube which had white residue inside of it and bum marks on one end. I searched the area
where the object landed that Colley threw and located a cylindrical glass pipe with a bulbous end.
Additionally the pipe had black bum marks on it. Based on my training and experience in the field of
narcotics I immediately recognized both objects were used to ingest narcotics. Colley was arrested for
possession of drug paraphernalia and destruction, alteration or concealment of evidence.

I, Rodriguez, Robert, the undersigned declare and state:
"I certify (or declare) under penalty of perjury pursuant to the law of the State ofldaho, pursuant to Idaho
code 9-1406 that the information contained in this document and attached reports and documents that may
be included herein is true and correct to the best of my information and belief."
Dated:

04/09/2018

Signed:
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

VIDEO ARRAIGNMENT MINUTES
State of Idaho vs. Colley W Loosli

Case No. CR01-18-17025

JUDGE:~~-'t-~----CLERK:W

DATE:4/10/2018
INTERPRETER: _ _ _ _ __

HEARING TYPE: Video Arraignment
Parties:
State of Idaho
Attorney: 1
Colley W Loosli
Attorney:- ~

bL

Count
1
2

i

\.Q .0 LAX\('

wTo fl fl lL,

Charge Description
Drug Paraphernalia-Use or Possess With Intent to Use
Evidence-(Conspiracy) Destruction, Alteration or Concealment

se Called:

D3~&4(o

Defendant: [8] Present

Charge Code
I37-2734A(1)
118-2603 {F}{CY}

D Not Present

[8] In Custody

D PD Denied

D Waived Attorney [8] Advised of Rights D Rights Waived
Defendant Advised of Charges
D Defendant Advised of Subsequent Penalties
D Not Guilt
D Guilty Plea/Admit D No Contact Order Issued D Pre-Trial Release Order
PD Appointed

0Q.._ Bond

-.f-=<,._.._+..L..

f Ttu

1~

on

6✓ ;,0---1 If

at

3 ·. 16

amlf!y wl Judge

S\-f.ci..£- I

Contact the Ada County Public Defender, 200 W. Front St., Rm . 1107, Boise, ID 83702, telephone (208) 287-7400.

{

Release Defendant. This Case Only

You must appear as scheduled above. Failure to do so will result in a warrant being issued for your
arrest, or default judgment may be entered if you are charged with an infraction.
ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, ID 83702
I hereby certify that copies of this notice were served as follows :
Defendant
Hand Delivered D
Via Counsel D
Defense Atty
Hand Delivered D
lntdept Mail ~
Prosecutor
Hand Delivered D
lntdept Mail ~

Signature: _ _ _ _ _ _ __

CHRISTOPHER D. RICH, Cle

By: -------="1'---..--+-_,,,__ __
Deputy Clerk

DATED: -Signed:
4/11/2018 02:34 PM
------

CR01-18-17025

®

ARMN

VIDEO ARRAIGNMENT MINUTES
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l

Arr_ Minutes & Hearing Notice
602616

l

Ill IIll Ill II IIIIIIIIIII I 111111111111111

1

•

•

!':1 •?
d

NO.
A.M. _ _ _ _FILE·~_.
~

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADAMAY

2 9 2018

) MAGISTRATE MINUTES 91ffe~:sEn,~ ~IMG
) □ PRE-TRIAL MEMORANDUM avs~~~'::c.. '

STATE OF IDAHO,
Plaintiff,

)
)
7 D ;is:
) Case Number: (.)(L O \ \
)
0~ •
) Event Date:
>
)
) Judge:
Clerk: ~OA-C.
C:
)
) Case Called:
□ In Chambers
)
) □ Interpreter: _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

g \
/'J--"\ / ~ ,g

Defendant.
________________
□ 8'c □ □ □
J.Ac (
AC

EA

GC

Defendant: ~ e n t
□

MC

Ss\-e.c¥..e.l.
0 L\i \ ~ ~

□ Not Present □ In Custody

:S-· rlcLve. \ \

1@1 Private

:c,{.1',-o-.~

~.

\...a

□ PD Appointed

□ PD Denied

□ Waived Attorney

Defendant failed to appear. Bond forfeited/ROR revoked. Bench Warrant issued. Bond $ _ _ _ _ _ _ __

□ Advised Rights

~

□ Not Guilty

DJll.r

□ Guilty / Admit

£cc

A

□ Written Guilty Plea

..\:o

□ No Contact

□ Pre-Trial Release Order

.M~ ~

t\\~

_________________________

□

J"--e.. 5

Release Defendant, This Case Only

NOTICE OF HEARING
□

Sentencing on _ _ _ _ _ _ _ _ _ _ _ _ _ a t _ _ _ _

am/nm

wt 1i,r1~~

CR01-18-17025

D Court Trial Conference on _ _ _ _ _ _ _ _ _ a t _ _ _

~;~~al Memorandum

D Court Trial on _ _ _ a t _

\1\\i\l\l\ll\ll\\l\ll\\\l

□

Pre-Trial Conference on _ _ _ _ _ _ _ _ _ _ at____

□

Jury Trial o n - - - - - - - - - ~ - - - at _ _ _ _ am/pm w/ Judge _ _ _ _ _ __
on_......
~~/2,..~~/2--'-1=-g_ _ _ at

□

/D.'/5

_--::,~ _ _ _ _ _ __

am/pmw/Judg~\

Contact the Ada County Public Defender, 200 W. Front St., Rm. 1107, Boise, ID 83702, telephone (208) 287-7400.
You must appear as scheduled above. Failure to do so will result in a warrant being issued for your arrest, or
default judgment may be entered if you are charged with an infraction.
ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, ID 83702

I hereby certify that copies of this notice were served as follows:
Defendant:

Via Counsel □

Defense Atty: Hand Delivere

lntdept Mail □

Prosecutor:

lntdept Mail □

Hand Deliver

Magistrate Judge (for Pre-Trial Memorandum)
DATED _ _ _ _ _ _ _ _ _ _ __

MAGISTRATE MINUTES/ NOTICE OF HEARING

[REV 10-2013]
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Electronically Filed
6/4/2018 1 :44 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
JESSICA A.H. HOWELL, ISB #9768
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH ruDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR0l-18-17025

Plaintiff,
vs.
DEFENDANT'S MOTION TO SUPPRESS

COLLEY W LOOSLI,
Defendant.

COMES NOW, Colley W Loosli, the above-named Defendant, by and through counsel, Jessica A.H.
Howell, of the Ada County Public Defender's office, and moves this Court pursuant to Idaho Criminal

Rules 12(b)(3) and 47 for suppression of all evidence obtained as a result of an illegal seizure.
This motion is based upon constitutional violations of Mr. Loosli's Fourth Amendment
guarantees, all of which is set forth concurrently in the Brief in Support of Defendant's Motion
to Suppress
DATED June 04, 2018.

~rrr,.JJ

~essica A.H. Howell

Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on June 04, 2018, I served a true and correct copy of the within instrument
to the Meridian City Attorney.

Kari Bankston

DEFENDANT'S MOTION TO SUPPRESS
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ADA COUNTY PUBLIC DEFENDER
Attorney for Defendant
JESSICA A.H. HOWELL, ISB #9768
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH illDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR0l-18-17025

Plaintiff,
vs.

ORDER TO SUPPRESS EVIDENCE

COLLEY W LOOSLI,
Defendant.
For good cause appearing, this Court hereby grants Defendant's MOTION TO SUPPRESS all

evidence gathered as the result of an unlawful seizure pursuant to Idaho Criminal Rules l 2(b)(3)
and 47 made in violation of Mr. Loosli's Fourth Amendment guarantees.
The Court exercises at its discretion and grants the Defendant's request for a briefing
schedule be set in the matter allowing the State to answer and Defendant to reply, and that a
hearing be set in the matter.
ORDERED: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Daniel L. Steckel
Magistrate
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on - - - - - - - - - - - - - - - - - - - - - - - _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ , I served a true and correct electronic copy to:
boca@cityofboise.org
X Boise City Attorney
public.defender@adacounty.id. gov
X Ada County Public Defender

CHRISTOPHER D. RICH
Ada County Clerk of the Court

Deputy Clerk

ORDER TO SUPPRESS EVIDENCE
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Electronically Filed
6/4/2018 1 :44 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
JESSICA A.H. HOWELL, ISB #9768
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR0l-18-17025

Plaintiff,
vs.

BRIEF IN SUPPORT OF DEFENDANT'S
MOTION TO SUPPRESS

COLLEY W LOOSLI,
Defendant.

COMES NOW, the Defendant, Colley W. Loosli, by and through his attorney of record, Jessica A.H.
Howell, serving as the appointed Public Defender in the above-entitled case, and submits this Brief in
Support of Defendant's Motion to Suppress. Mr. Loosli specifically requests the Court suppress all
evidence obtained as a result of an illegal seizure on April 9, 2018. This Motion is based upon the
following points and authorities.
STATEMENT OF FACTS

On April 9, 2018, at approximately 6:25 PM, Officer Robert Rodriguez was patrolling in
Meridian, Idaho. Officer Robert Rodriguez's Narrative Report, P. 6. 1 Officer Rodriguez observed Mr.
Loosli riding a bicycle in an alley. Id. Officer Rodriguez stopped his patrol vehicle, exited the vehicle,
and approached Mr. Loosli, asking, "hey buddy how you doing?" Id. Mr. Loosli then stopped his bicycle
and asked, "are you stopping me for coasting down there?" Id. Officer Rodriguez indicated that he "saw
him," and Mr. Loosli then indicated he was sorry because he was in a hurry to sell car mats. Id.
Officer Rodriguez asked Mr. Loosli, "do you mind if I see your driver's license?" Id. Mr.
Loosli complied and handed over his identification. Id. Mr. Loosli indicated he had not been in trouble
since 2000. Id. After reviewing Mr. Loosli's driver's license, Officer Rodriguez recognized the listed

1

The cited report is within the State's Initial Response to Discovery, disclosed on April 13, 2018, P. 6-7, and
attached hereto as Exhibit A.
BRIEF IN SUPPORT OF DEFENDANT'S MOTION TO SUPPRESS
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address as a known location for individuals who use narcotics. Id. Mr. Loosli then stated that Officer
Shackelford was the last person to arrest him in 2000. Id.
During Officer Rodriguez's encounter with Mr. Loosli, Mr. Loosli stated several times that he
was in a hurry. Id. Based on Mr. Loosli's association with the listed address, his nervous demeanor, and
the fact that Officer Shackelford was not employed by the Meridian Police Department in 2000, Officer
Rodriguez asked whether Mr. Loosli had anything illegal on him. Id. Mr. Loosli answered, "I don't sir."
Id. Officer Rodriguez asked "do you mind if I check real quick?" Mr. Loosli replied, "you can check if
you want." Id. Officer Rodriguez stated, "I'll pat you down real quick since you're giving me consent."
Officer Rodriguez's Body Camera, ID 2018-2362. Mr. Loosli responded, "Well ifl didn't, you would do
it anyways, right?" Id.
Officer Rodriguez then requested an assist officer.

Officer Robert Rodriguez's Narrative

Report, P. 6. In the meantime, Mr. Loosli stepped off his bicycle and stood behind the bicycle. Id.
Officer Rodriguez observed Mr. Loosli reaching towards his right rear pocket and believed Mr. Loosli
was attempting to conceal an item in his right hand. Id. Officer Rodriguez then observed Mr. Loosli
throw a dark cylindrical object towards the railroad tracks. Id. Officer Rodriguez subsequently detained
Mr. Loosli in handcuffs and patted him down for weapons before placing Mr. Loosli in the patrol vehicle.
Id. Officer Rodriguez stated, "I'm going to take all this stuff out of your pockets okay?" Id. Mr. Loosli

responded, "go for it." Id. While removing items from Mr. Loosli's pockets, Officer Rodriguez located a
blue rubber tube with a white substance inside of it and one end with bum marks. Id.
Officer Rodriguez searched the area where the dark cylindrical object had been thrown and he
discovered a pipe with black bum marks on it. Id.

Mr. Loosli was arrested for possession of drug

paraphernalia and destruction, alteration, or concealment of evidence. Id. P. 7. Post-Miranda, Mr. Loosli
admitted he had a methamphetamine pipe in his pocket, knew it was in his pocket, and threw it because
he was scared. Id.
Based on the illegal detention of Mr. Loosli, the illegal seizure of Mr. Loosli's driver's license,
and the subsequent search, Mr. Loosli requests the Court suppress any and all evidence obtained as a
result of the illegal seizure, including the paraphernalia and the admissions Mr. Loosli made regarding the
paraphernalia.
ARGUMENT

The Fourth Amendment to the United States Constitution protects "[t]he right of the people to
be secure in their persons, house, and effects, against unreasonable searches and seizures." U.S. Const.
amend. IV.

The Fourth Amendment has been incorporated through the Due Process Clause of the

Fourteenth Amendment to the United States Constitution to apply to the states. Mapp v. Ohio, 367 U.S.
643, 654-55 (1961). The purpose of the Fourth Amendment is to "impose a standard of 'reasonableness'
BRIEF IN SUPPORT OF DEFENDANT'S MOTION TO SUPPRESS
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upon the exercise of discretion by government officials, including law enforcement agents, in order to
'safeguard the privacy and security of individuals against arbitrary invasions."' Delaware v. Prouse, 440
U.S. 648, 653-54 (1979).
The retention of a driver's license amounts to a detention. State v. Cohagan, 162 Idaho 717,
721, 404 P.3d 659, 663 (2017); State v. Page, 140 Idaho 841, 844, 103 P.3d 454, 457 (2004). Under the
Fourth Amendment, an investigative detention is a permissible seizure only if it based upon specific,
articulable facts which justify suspicion that the detained person is, has been, or is about to be engaged in
criminal activity.

Terry v. Ohio, 392 U.S. 1, 26 (1968).

The quantity and quality of information

necessary to create reasonable suspicion for such a stop is less than that necessary to establish probable
cause, but must be more than a mere hunch or unparticularized suspicion. Alabama v. White, 496 U.S.
325, 330 (1990); Terry, 392 U.S. at 27; State v. Bishop, 146 Idaho 804, 811, 203 P.3d 1203, 1210 (2009).
Reasonable suspicion must be based on specific, articulable facts considered with objective and
reasonable inferences that form a basis for a particularized suspicion. State v. Swindle, 148 Idaho 61, 64,
218 P.3d 790, 793 (Ct. App. 2009).
Evidence obtained in violation of the Fourth Amendment is subject to the exclusionary rule,
which requires unlawfully seized evidence to be excluded from trial. Wong Sun v. United States, 371
U.S. 471, 484 (1963). The exclusionary rule requires the suppression of both "primary evidence obtained
as a direct result of an illegal search or seizure" or "evidence later discovered and found to be derivative
of an illegality," the proverbial "fruit of the poisonous tree." Segura v. United States, 468 U.S. 796, 804
(1984).
Here, the evidence of the paraphernalia and the incriminating statements that Mr. Loosli made
resulted from an illegal detention and seizure, and therefore such evidence must be suppressed. There
was no indication that Mr. Loosli was or was about to be involved in illegal activity. Mr. Loosli was
merely riding his bicycle when law enforcement approached him and asked for identification. Mr. Loosli
did not attempt to evade or flee from law enforcement, nor was Mr. Loosli uncooperative with law
enforcement. There were absolutely no specific, articulable facts to create a reasonable suspicion to
justify the detention of Mr. Loosli and the seizure of his driver's license. For this reason alone, the
evidence must be suppressed.
Moreover, the Idaho Supreme Court has expressed concern "about the implications of a rule
allowing law enforcement officers the ability to initiate consensual encounters with pedestrians in order to
seize identification and run a warrants check." Page, 140 Idaho at 845, 103 P.3d at 458. The Court in
Page indicated that "the United States Supreme Court made clear the general rule that in the absence of
any basis for suspecting an individual of misconduct, the Fourth Amendment generally does not allow
governmental agents to detain an individual and demand identification." Id. (citing Brown v. Texas, 443
BRIEF IN SUPPORT OF DEFENDANT'S MOTION TO SUPPRESS
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U.S. 47 (1979)). Notably, in Page, the Court acknowledged that the officer asked for identification. Id.
at 843, 103 P.3d at 456. This is important because here, too, law enforcement asked Mr. Loosli for
identification.
More recently, the Idaho Supreme Court held that "[t]oday's decision should remove any
lingering doubt as to whether this Court will sanction the unjustified, suspicionless seizure of citizens."

Cohagan, 162 Idaho 717, 726, 404 P.3d 659, 668 (2017). Here, law enforcement's encounter with Mr.
Loosli and retention of Mr. Loosli's driver's license was certainly an unjustified, suspicionless seizure.
Without the presence of reasonable suspicion, law enforcement violated Mr. Loosli' s
constitutional expectation of privacy and security by approaching Mr. Loosli, asking for identification,
retaining the identification, and searching Mr. Loosli -all of which amounts to a suspicionless fishing
expedition. Law enforcement had no genuine or warranted concern to justify the detention of Mr. Loosli
or the seizure of Mr. Loosli's driver's license. Accordingly, all evidence obtained as a result of that initial
detention and seizure must be suppressed pursuant to the exclusionary rule.

CONCLUSION

Because law enforcement had no reasonable suspicion to detain Mr. Loosli and seize his
driver's license, Mr. Loosli respectfully requests this Court to grant his Motion to Suppress all evidence
obtained as a result of the illegal seizure, specifically the paraphernalia and the incriminating statements
Mr. Loosli made regarding the paraphernalia.
DATED June 04, 2018.

. 14,JI

t:::.H.

Howell
Attorney for Defendant

CERTIFICATE OF MAILING
I HEREBY CERTIFY that on June 04, 2018, I served a true and correct copy of the within instrument
to the Meridian City Attorney.
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Booking Summary

Ada County

Booking Number

100695498
Phone:

Fax:
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Booking Name

JID

Race

LOOSLI COLLEY WAYNE

01118050

w

·-

·- -

,_

Gender

-

White

M
Male
Ey e

Height

Weight

Hair

5'11"

195

BRO
Brown

Booking Date/Time

Booking Number

04/09/2018 19:22:00

100695498

-

Skin

GRN
Green

-

-

"'

Place Of Birth

Citizenship

Nampa, ID

US - UNITED
STATES

Glasses

-

-

Booking Type

-

.
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Type

Address

City

State

Zip Code

C

33 W IDAHO AVENUE

MERIDIAN

ID

83642
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Arrest Date Time

Arrest Officer

Arrest Agency

Arrest Type

Arrest Number

04/09/2018 18:48:00

3522
- Robert
Rodriguez

01 MPD-ID0010300

CRI - Criminal
Charge

1

Arrest Additional Reference Numbers
ReferenceNumberType

Reference Number

CRN CASE REPORT #(DR#)

MPD18-002362

~
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-
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Charge

Severity

Charge DatefTime

137-2734A(1) - Drug
Paraphernalia-Use or
Possess With Intent to
Use

MIS - Misdemeanor

04/09/2018
06:48:00

Bail Amount

Bail Type

Posted By

$300.00

ANY - Any Bond

Court

Court Date

ADACRT - Ada County Court

04/ 10/2018

-

Warrant Number

Court Sessi on

-

J udge Name

Releasable

Bailable

No

Yes

Court Tracking Number

Reason On Calendar

VA - VIDEO ARRAIGNMENT

Pnmed On

ADANET\s05326

Charge Disposition

4/9/2018 7:55:10 PM
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Charge Additional Reference Numbers
Reference Number

ReferenceNumberType
~

-·

MPD3522000089

Citation Citation

Charge

Severity

Charge Date/Time

I 18-2603MCY Evidence-( Conspiracy)
Destruction, Alteration
or Concealment

MIS - Misdemeanor

04/09/2018
06:48:00

Bail Amount

Bail Type

Posted By

$300.00

ANY - Any Bond
Court Session

Court

Court Date

ADACRT - Ada County Court

04/10/2018

-

Reference Number

Citation Citation

MPD3522000089

-

Warrant Number

Judge Name

Releasable

Bailable

No

Yes

Court Tracking Number

Reason On Calendar

VA - VIDEO ARRAIGNMENT

Charge Additional Reference Numbers
ReferenceNumberType

Charge Disposition

Pnntrng Employee

Pnnted On

ADANET\so5326

4/9/2018 7:55:10 PM
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ARRESTING OFFICERS FORM
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Meridian Police Department
General Report
RD: 740

IDR# 2018-2362

IIncident
Date & Time Occurred
04/09/2018 18:25 to 04/09/2018 18:25

Date & Time Reported
Location of Occurrence
04/09/2018 18:25 N MERIDIAN RD/ W RAILROAD ST
MERIDIAN, ID 83642

Location

13 - HIGHWAY/ROAD/ALLEY

ParcelNo :

ICharges
Chg#

Offense/Charge

Law Section

1
2

DRUG PARAPHERNALIA-USE OR POSSESS WITH INTENT TO USE
EVIDENCE-DESTRUCTION, ALTERATION OR CONCEALMENT

37-2734A(1)
18-2603

IProbable Cause

I

Severity

Misdemeanor
Misdemeanor

On 4/9/18 at approximately 1825 hours I observed a male later identified as Colley Loosli, riding his bike south in the west

alley of N Meridian Rd south of W Idaho Ave. I stopped my police vehicle on W Railroad St just west of N Meridian and
exited my vehicle. I spoke with Colley who gave me verbal consent to search his person. Before I searched him he threw
a dark cylindrical object towards the railroad tracks. I detained Colley in hand cuffs and removed items from his pockets
with his consent. I located a blue rubber tube which had white residue inside of it and burn marks on one end. I searched
the area where the object landed that Colley threw and located a cylindrical glass pipe with a bulbous end. Additionally
the pipe had black burn marks on it. Based on my training and experience in the field of narcotics I immediately
recognized both objects were used to ingest narcotics. Colley was arrested for possession of drug paraphernalia and
destruction, alteration or concealment of evidence.

IPeople Involved
Race:

Suspect

LOOSLI, COLLEY WAYNE
33 W IDAHO AVE
Address:MERIDIAN, ID 83642

Occupation:Bus or School:
, ID
Offense/Charge

5' 11"

Sex:
w
M
187 lbs Hair Color: BROWN

Eye Color:

Res Phone: ( ) Cell Phone: (000) 000-0000
Bus Phone: ( ) Law Section

DRUG PARAPHERNALIA-USE OR POSSESS WITH INTENT TO USE
EVIDENCE-DESTRUCTION, ALTERATION OR CONCEALMENT

GREEN

Relationship:
Injury Type:
How Iden!.: Driver's License
Counts
Severity

37-2734A(1)
18-2603

1
1

Misdemeanor
Misdemeanor

~Arrest ~Cited ~Cuffs Checked ~Seat Belted Summons: MPD3522000089
Cited location: N MERIDIAN RD/ W RAILROAD ST at 04/09/2018 18:35

Victim

Race:

STATE OF IDAHO

lbs

Address : ID _
Occupation :'
Bus or School :
, ID

Res Phone: ( )
Cell Phone : ( )
Bus Phone: ( )

Sex:
DOB :
Hair Color:

Age:
Eye Color:

SSN : - OLN/St: / ID

Relationship:
Injury Type:
How Iden!.:

-

IProperty
Total Items: 21

Admin
Officer(s) Reporting

Ofc. Robert Rodriguez
Approved Superv isor

Sgt. Brandon Frasier
Assigned To

3522

D Phone Rpt.
D Counter Rpt.

Ada No

Approved Date

Ada No.

3129

D Audio Recording

Related DR#s

~ Video Recording ~ PPI

04/10/2018 00:45

Ada No

Route To:

CITY PROSECUTOR
Copies To:
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Total:

$0.ool

Meridian Police Department
General Report
RD: 740

Property
Qty

1
1

Type
SEIZED
SEIZED

I
Make

Model

Color

Description
Glass pipe
Rubber tube

Total

IAdmin
Officer(s) Reporting

Ofc. Robert Rodriguez
Approved Supervisor

Sgt. Brandon Frasier

IDR# 2018-2362

SerialNoOrVIN

Value
$0.00
$0.00

$0.00

I

Ada No .

3522
Ada No

3129

Approved Date

04/10/2018 00:45

Page 23

Meridian Police Department
Narrative Report
RD: 740
1. Incident T0RiC
2. Subiect/Victim's Name
DRUG PARAPHERNALIA-USE OR POSSESS WITH
STATE OF IDAHO,
INTENT TO USE
EVIDENCE-DESTRUCTION, ALTERATION OR
CONCEALMENT
3. Address
14.Phone
N MERIDIAN RD/ W RAILROAD ST , MERIDIAN
5. Date Occurred
16. Time Occured
17. Route To
04/09/2018
18:25
CITY PROSECUTOR

IDR# 2018-2362

I

I

I

18. Division

I

PATROL

On 4/9/18 at approximately 1825 hours I was traveling east on W Broadway Ave approaching N
Meridian Rd. when I observed a male later identified as Colley Loosli, riding his bike south in the
west alley of N Meridian Rd north of W Broadway Ave. I stopped my police vehicle on W Railroad
St just west of N Meridian and exited my vehicle. It should be noted I didn't block Colley's path or
activate my overhead lights. Upon exiting my vehicle I asked Colley "Hey buddy how you doing?"
Colley then stopped his bike and asked "Are you stopping me for coasting down there?" I told
Colley that I saw him at which time he stated he was sorry as he was in a hurry to sell some car
mats.
I asked Colley " Do you mind if I see your drivers license?" and he replied "Yes" Colley added he
hadn't been in trouble since 2000. I asked Colley if I could write down his information real quick
and he stated "Go for it." While reviewing his drivers license I asked if the address which was on
his drivers license was his current address and he stated yes. The address was 33 W Idaho Ave.
Meridian which I am extremely familiar with and is a known location for individuals who use
narcotics. Colley then added that Officer Shackelford was the last person to arrest him in 2000. I
wrote down his information and handed him back his drivers license.
Additionally during my contact Colley stated several times that he was in a hurry. Based on
Colley's association with his residence, his nervous demeanor and the fact I knew Officer
Shackelford wasn't employed by the Meridian Police Department in 2000 I asked If he had
anything illegal on him I needed to know about and he stated "I don't sir." I then asked him "Do
you mind if I check real quick?" He replied "you can check if you want."
As I requested an assist officer Colley stepped off his bike and stood behind it placing his bike
between us. Additionally he began reaching towards his right rear pocket as he took a bladed
stance with his right side away from me. I told Colley four time to stop reaching in his pocket. As I
was doing so I could tell Colley was attempting to conceal an item in his right hand. As I moved to
position myself to his right side I observed him throw a dark cylindrical object towards the
railroad tracks. Believing Colley just concealed/destroyed evidence I detained him in handcuffs
and patted him down for weapons prior to placing him in my patrol vehicle. I asked Colley "l"m
going to take all this stuff out of your pockets okay? and he stated "Go for it" While removing
items from his pockets I located a blue rubber tube which had a white substance inside of it and
one end had burn marks on it.
I searched the area where the object landed that Colley threw and located a cylindrical glass pipe
with a bulbous end. The pipe appeared to be just placed there as it was on top of the plants on the
ground and no dirt or dust was on it. Additionally the pipe had black burn marks on it. Based on
Admin
Officer(s) Reporting

Ofc. Robert Rodriguez
Approved Superv isor

Sgt. Brandon Frasier

Ada No.

3522
Ada No

3129

Approved Date

04/10/2018 00:45
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Meridian Police Department
Narrative Report
RD: 740
1. Incident T0RiC
2. Subiect/Victim's Name
DRUG PARAPHERNALIA-USE OR POSSESS WITH
STATE OF IDAHO,
INTENT TO USE
EVIDENCE-DESTRUCTION, ALTERATION OR
CONCEALMENT
3. Address
14.Phone
N MERIDIAN RD/ W RAILROAD ST , MERIDIAN
s. Date Occurred
16. Time Occured
17. Route To
04/09/2018
18:25
CITY PROSECUTOR

IDR# 2018-2362

I

I

I

18. Division

I

PATROL

my training and experience in the field of narcotics I immediately recognized both objects as ones
used to ingest narcotics. Colley was arrested for possession of drug paraphernalia and
destruction, alteration or concealment of evidence.
I read Colley his rights verbatim and he stated the following: At first Colley stated he didn't know
what he threw. Then he stated it wasn't mine and that he was supposed to hold it for someone. I
then asked "So your holding a meth pipe in your pocket for somebody else?" Colley then replied
"These aren't even my pants, I'm wearing somebody else's pants." Ultimately Colley admitted he
had the meth pipe in his pocket, knew it was there and threw it cause he was scared. At Colley's
request I transported his bike back to his house and left it with Sara.
Colley was transported to the Ada County jail by Cpl. Erickson and Officer Young and booked for
the above charges.
I responded to the Meridian Police Department photographed the evidence and booked it into
evidence under the above report number. All photos were uploaded to the Audio/Photos
supplement.
Route to prosecutor for filing.

IAdmin
Officer(s) Reporting

Ofc. Robert Rodriguez
Approved Supervisor

Sgt. Brandon Frasier

I

Ada No.

3522
Ada No

3129

Approved Date

04/10/2018 00:45
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DR# 2018-2362

IN THE COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
LOOSLI, COLLEY W
Defendant.

-

PROBABLE CAUSE AFFIDAVIT IN
SUPPORT OF ARREST

)
ss.
)

State of Idaho
County of Ada
I,

)
)
)
)
)
)
)
)
)
)
)

Rodriguez, Robert

, the undersigned, being first duly sworn on oath, deposes and says that:

1. I am a peace officer employed by the City of Meridian, Idaho.

2. The defendant was arrested on

I.

4/9/2018

DRUG PARAPHERNALIA-USE OR
POSSESS WITH INTENT TO USE

3. Location of Occurrence:

6:35 PM
II.

~ Driver's License

hours for the crimes of:

EVIDENCE-DESTRUCTION,
ALTERATION OR CONCEALMENT

N MERIDIAN RD / W
RAILROAD ST

4. Identified the defendant as

D State ID Card

at

, Meridian, Idaho.

LOOSLI, COLLEY W

'by:

D Verbal by defendant D Other

Witness

identified defendant.

5. The crime(s) was committed in my presence. ~ Yes

D No

Ifno, information was supplied to me by:

(witness)
VEHICLE INFO:
Model

Color

Year
License No.

Make
State

6. I believe there is probable cause that the defendant committed such crime(s) because of the following facts:
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(Note: You must include the source of all information that you provide below. Include both what you observed and what you
learned from someone else, identifying that person.)

PROBABLE CAUSE OF THE STOP AND ARREST:
On 4/9/18 at approximately 1825 hours I observed a male later identified as Colley Loosli, riding his bike
south in the west alley of N Meridian Rd south of W Idaho Ave. I stopped my police vehicle on W
Railroad St just west of N Meridian and exited my vehicle. I spoke with Colley who gave me verbal
consent to search his person. Before I searched him he threw a dark cylindrical object towards the railroad
tracks. I detained Colley in hand cuffs and removed items from his pockets with his consent. I located a
blue rubber tube which had white residue inside of it and bum marks on one end. I searched the area
where the object landed that Colley threw and located a cylindrical glass pipe with a bulbous end.
Additionally the pipe had black bum marks on it. Based on my training and experience in the field of
narcotics I immediately recognized both objects were used to ingest narcotics. Colley was arrested for
possession of drug paraphernalia and destruction, alteration or concealment of evidence.
I, Rodriguez, Robert, the undersigned declare and state:
"I certify (or declare) under penalty of perjury pursuant to the law of the State ofldaho, pursuant to Idaho
code 9-1406 that the information contained in this document and attached reports and documents that may
be included herein is true and correct to the best of my information and belief."
Dated:

04/09/2018

Signed:
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MPD3522000089
DR#: 2018-2362

MERIDIAN POLICE DEPARTMENT
IDAHO UNIFORM CITATION
In the court designated below the undersigned certifies that he/she has
just and reasonable grounds to believe that on: 04/09/2018 18:48 PM
IN THE DISTRICT COURT OF THE 4TH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO

vs.

IViolator

Last Name: LOOSLI
Ml: W
First Name: COLLEY
Hm. Address: 33 W IDAHO AVE
Phone: ( ) City/State/Zip: MERIDIAN, ID 83642
Class:
Weight: 187 lbs. Sex:M Eyes: GREEN
Hair: BROWN
Height: 5" 11""
DL State:ID
Lie. Expires:
08/09/2021

READ CAREFULLY
This is a MISDEMEANOR charge in which:

Note: If you fail to appear within the time allowed for your appearance, another charge of
failure to appear may be filed and a warrant may be issued for your arrest.
1.
You may be represented by a lawyer, which will be at your expense unless the
judge finds you are indigent.
2.
You are entitled to a trial by jury if requested by you.
3.
PLEA OF NOT GUilTY: You may plead not guilty to the charge by appearing
before the Clerk of the Magistrate's Court or the judge, within the time allowed for
your appearance, at which time you will be given a trial date.
4.
PLEA OF GUilTY: You may plead guilty to the charge by going to the Clerk of the
Magistrate's Court, within the time allowed for your appearance, at which time you
will be told if you can pay a fixed fine or whether it will be necessary for you to
appear before the judge; OR you may have the fine determined by a judge at a
time arranged with the Clerk of the Magistrate's Court, within the time allowed for
your appearance.
6.
You may call the clerk of the court to determine if you can sign a plea of guilty and
pay the fine and costs by mail.
I plead guilty to the charges. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Defendant (if authorized by the Clerk of the Magistrate's Court)

IREGISTRATION
Yr. Veh:
Make:
Color:
VIN:
IPUC:

Plate#:
Model:
Style:
USDOT TK Cencus:
GVWR 26001+:D

Hazmat:O

ILOCATION

IF this is a citation for failure to have insurance:
If you provide valid proof of insurance to the court, your citation will be
dismissed. If you admit the charge or are found to have committed the charge,
your driver's license will be suspended by the State Department of
Transportation, Drivers Services Bureau. Once you've paid your fines and cost
to the courts, you will then have to pay a reinstatement fee to the State
Department of Transportation, Drivers Services Bureau to reinstate your driving
privileges.

State: ID

16+ Persons:O

* ALWAYS BRING THIS COPY OF THE CITATION TO ALL COURT APPEARANCES*

Upon a Public Street or Highway or Other Location Namely:
N Meridian RD/ W RAILROAD St; MERIDIAN, ID 83642

IVIOLATIONS

Did unlawfully commit the following offense(s), in violation of State or Local Statute:
Infraction Citation: □
Misdemeanor Citation:~
Accident:O
Date/Time: 04/09/201818:48 PM
Violation#1:

37-2734A(1)- DRUG PARAPHERNALIA-USE OR
POSSESS WITH INTENT TO USE

Violation #2:

18-2603 - EVIDENCE-(CONSPIRACY) DESTRUCTION,
ALTERATION OR CONCEALMENT

ICOURT INFORMATION
THE STATE OF IDAHO TO THE ABOVE NAMED DEFENDANT:
You are hereby summoned to appear before the Clerk of the Magistrate's Court of the
District Court of ADA County, Boise, Idaho
located at
200 W. Front Street

ICITATION SERVICE

I hereby certify service upon the defendant personally on _0_4...;./_09...;./_20_1-'8_ _ _ _ __

Signature of Officer:
Officer Name:
Agency Name:

~~
R. RODRIGUEZ
MERIDIAN POLICE DEPARTMENT

Officer ID: 3522
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3522000089
MERIDIAN POLICE DEPARTMENT
IDAHO UNIFORM CITATION NOTES
Has Video

~

Visibility
0 Day
0 Night
Clear
0 Cloudy
Rain
0 Fog
Snow
Dusk/Dawn

Road Surface
0 Asphalt
Concrete
□ Dirt
Gravel
0 Dry
□ Wet
Ice
Other:

D

D

D

D
D
D

How ldent.:

Has PPI

D
D

Road Type
2 Lane
3 Lane
4 Lane
0 Divided
0 1 Way
Other:

D
D
D
D

Area
Business
Residential
Industrial
School Zone
Rural
Construction:

D
D
D
D
D
D

Occupants
Driver
Left Rear
0 Middle Front
0 Middle Rear
Right Front
Right Rear

D
D
D
D
□

DBC
DBC_speed:
DBC_time:
Vehicle_ 1_dist:
Vehicle_2_ dist:
DBC_dist:
Offset:
Veh_1_speed:
veh_2_speed:

Driver's License

bound on
at an estimated speed of _ _ _ _ _ MPH
*Def observed _ _ _ _ _
approaching _ _ _ _ _ _ _ _ _ _ _ _ _ . Signal turned red when Def. was _________ ft. from the stop line/cross walk.
*Def failed to stop for the stop sign posted on the _ _ _ _ _ _ _ _ _ _ _ _ corner. Def. passed the stop sign at an estimated speed of
_ _ _ _ _ MPH.
Radar #/Laser #
*Def observed _ _ _ _ bound on _ _ _ _ _ _ __
*Paced for
Radar / Laser displayed
MPH at
Addtl. speed readings:

Patrol Unit #
at an estimated speed of
_ _ _ _ MPH posted _ _ __,..er hour zone.
_______
ft.
(Dist. Traveled) at an interval of
------,,.....,... ft. QStationary
QMobile
Other vehicles on road?

Unit Location
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MERIDIAN POLICE DEPARTMENT
PROPERTY INVOICE
I

e N G OFFICER, SERIAL NO.

~rt--<L-. LJt::::

Dfi.~

Ig

•

7

/ 3 r-i--i._

TIMl /

ITEM NO.

f; 'Z-S--

REVIEWED BY, SERIAL NO.

~IDENCE

AMOUNT

\

1

L----

\

R.D.

D SAFE KEEPING

D RECOVERED

D FOUND

□ IMPOUNDED

ITEMIZE AND DESCRIBE PROPERTY
,

.

__ ___

-' ~ s

,,..,,~(2.,-tc.-+w-,

-7

z.-,g~v-(C-,

/
/

/

/

/

/

I~.

2..~

D

BIN.NO.

-

p' p,e--

I

-

"'f'""V{?~

V

~

I

~

~

/

/

/

/

D.R. NO.

0

ITEM SERIAL NO.

/

/

7-,

/

/

HOW PROPERTY OBTAINED/DETAILS OF INCIDENT

(:,-r-

s.~

.A-L.

L-c,~ --c; '---- I

,

~

"'-- -- c.r--1

WAIVER BY FINDER
THE PROPERTY IS NOT MY OWN AND I DO NOT ALLEGE ANY CLAIM UPON THE PROPERTY AS AGAINST THE
TRUE OWNER NOR DO I ALLEGE ANY CLAIM UPON THE PROPERTY AS AGAINST THE CITY OF MERIDIAN, IDAHO.
PERSON PROPERTY OBTAINED FROM

L--<.:> -v ·~

L-

l ,

OWNER NOTIFIED
ONO
ja)YES

ADDRESS

~~f?f

OWNER'S NAME

SIGNATURE

1.s

~

\ DA-+-L->

~c-

ADDRESS

PHONE NO.

---

PHONE NO.

STORED AT

D ATTEMPTED

EVIDENCE OUT

~"~
FINAL DISPOSITION

EVIDENCE RETURNED

D RETURNED TO OWNER

D DESTROYED

D RETURNED TO FINDER

D TURNED OVER TO

D SOLD AT AUCTION

DATE:

OWNER'S SIGNATURE

SIGNATURE OF RELEASING OFFICER

WHITE - ORIGINAL

YELLOW - OWNER

SIGNATURE OF OFFICER AUTHORIZING DISPOSITION

PINK - PROPERTY ROOM

MPD-PI 07/11
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Meridian Police Department
General PHOTO LOG
RD: 740

IDR# 2018-2362

Report By: RRODRIGUEZ (3522)
Incident Date: 04/09/2018 18:25

6 Photos

Ctr

Created on

0001

04/09/18 22:38

CONTACT PHOTO LOOSLI, COLLEY W (Suspect)/

180409223815_1.jpg

0002

04/10/18 00:31

pie /

IMG_ 1249.JPG

0003

04/10/18 00:31

pie /

IMG_ 1250.JPG

0004

04/10/18 00:31

pie /

IMG_ 1251.JPG

0005

04/10/18 00:31

pie /

IMG_ 1252.JPG

0006

04/10/18 00:31

pie /

IMG_ 1253.JPG

IAdmin
Officer(s) Reporting

Ofc. Robert Rodriguez
Approved Supervisor

Sgt. Brandon Frasier

Title / Comment

Filename

I

Ada No .

3522
Ada No

3129

Approved Date

04/10/2018 00:45
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Meridian Police Department
Report Photos
RD: 740
(0001) CONTACT PHOTO LOOSLI, COLLEY W (Suspect)

(0002) pie

Added By: RRODRIGUEZ (3522)
Created: 04/09/2018 22:38
Filename: 180409223815_1.jpg

Added By: RRODRIGUEZ (3522)
Created: 04/10/2018 00:31
Filename: IMG_1249.JPG

(0003) pie

(0004) pie

Added By: RRODRIGUEZ (3522)
Created: 04/10/2018 00:31
Filename: IMG_ 1250.JPG

Added By: RRODRIGUEZ (3522)
Created: 04/10/2018 00:31
Filename: IMG_1251 .JPG

IAdmin
Officer(s) Reporting

Ofc. Robert Rodriguez
Approved Supervisor

Sgt. Brandon Frasier

I

Ada No .

3522
Ada No

3129

Approved Date

04/10/2018 00:45
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DR# 2018-2362

Meridian Police Department
Report Photos
RD: 740
(0005) pie

(0006) pie

Added By: RRODRIGUEZ (3522)
Created: 04/10/2018 00:31
Filename: IMG_ 1252.JPG

Added By: RRODRIGUEZ (3522)
Created: 04/10/2018 00:31
Filename: IMG_1253.JPG

IAdmin
Officer(s) Reporting

Ofc. Robert Rodriguez
Approved Supervisor

Sgt. Brandon Frasier

I

Ada No .

3522
Ada No

3129

Approved Date

04/10/2018 00:45
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DR# 2018-2362

1~

COUNTY SHERIFFS OFFICE

Stephen Bartlett, Sheriff

LOOSLI COLLEY WAYNE
Gender

Race

ll

I

Male
Hair Color

[

White

I[

Address

Green

JI

-

City

Height

l

ID

I1
@9B

N
Xxx-xx-0585

= I 08/09/1979

Weight

I

511

195
State

Zip Code

MERIDIAN

} 33 W IDAHO AVENUE

Page 34

First Surname

~

Not of hispanic orgin

Eye Color

I

Brown

Ethnicity

II

I

ZD257 400B

11

83642

First Given Name

Name Type
Alias
Alias

LOOSLI

-

Jail ID#
01118050

COLLEY

Alias
Primary

-

Booking

-

I 100695498

Arrest Arrest Date
11

04/09/2018

-

Statute/Hold

-

IMisdemeanor

I37-2734A(1)

-

--,

101118050

100695498

----r-- -

I1

04/09/2018

Printed - 4/10/2018 8 :01 :43 AM
Arrest History by JID.rdl Last Modified: 5/31/2017

I18-2603MCY

Severity

Statute I Hold Description
Drug Paraphernalia-Use or Possess With
Intent to Use

Bill
IADA COUNTY

-

DR #/Court MPD18-002362;
Case
Arresting Rodriguez, Robert;
Officer(s)
Misdemeanor Evidence-(Conspiracy) Destruction,
or Concealment
-Alteration
DR #/Court MPD18-002362;
Case

I

IADA COUNTY

Printed by : MCKAY
Page 1 of 2

1~

COUNTY SHERIFFS OFFICE

Stephen Bartlett, Sheriff

Arresting IRodriguez, Robert;
Officer(s}
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Printed - 4/10/2018 8:01:43 AM
Arrest History by JID.rdl Last Modified: 5/31/2017

Printed by: MCKAY
Page 2 of 2

Electronically Filed
6/8/2018 7:45 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Phyllis Morriss, Deputy Clerk

ROBERT B. LUCE
BOISE CITY ATTORNEY
Joshua A. Bishop
Deputy City Attorney
CITY OF BOISE
OFFICE OF THE CITY ATTORNEY
P.O. Box 500
Boise, Idaho 83701-0500
Phone: (208) 608-7950
Idaho State Bar No. 9206
Email: BOCA@cityofboise.org
Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
)
)
)
Plaintiff,
)
)
V.
)
COLLEY WAYNE LOOSLI
)
)
)
Defendant.
__________ )
THE STATE OF IDAHO

Case No. CR0l-18-17025

RESPONSE IN OPPOSITION TO
DEFENDANT'S MOTION TO
SUPPRESS

COMES NOW, the State of Idaho, by and through Joshua A. Bishop, Deputy City
Attorney, and hereby objects to Defendant's Motion to Suppress.

ANTICIPATED FACTS
On April 9, 2018, at approximately 1825 hours, Officer Rodriguez of the Meridian Police
Department was traveling east on West Broadway A venue, approaching North Meridian Road,
when he observed a male later identified as Colley Loosli, riding his bike south in the west alley
of North Meridian Road north of West Broadway A venue. Officer Rodriguez stopped his police
vehicle on West Railroad Street just west of North Meridian and exited his vehicle. It should be
noted Officer Rodriguez did not block Defendant's path or activate his overhead lights. Upon
exiting his vehicle, Officer Rodriguez asked Defendant, "Hey buddy, how are you doing?"
Defendant then stopped his bike and asked, "Are you stopping me for coasting down there?"
Officer Rodriguez told Defendant that he saw him at which time he stated he was sorry as he was

RESPONSE IN OPPOSITION TO DEFENDANT'S MOTION TO SUPPRESS
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lel

in a hurry to sell some car mats. Officer Rodriguez asked Defendant "Do you mind if I see your
driver’s license?" and he replied "Yes." Defendant added he hadn't been in trouble since 2000.
Officer Rodriguez asked Defendant if he could write down his information really quick and he
stated "Go for it." While reviewing his driver’s license, Officer Rodriguez asked if the address
which was on his driver’s license was his current address and he stated “Yes.” The address was
33 West Idaho Avenue in Meridian. Officer Rodriguez wrote down his information and handed
Defendant back his driver’s license.
During the consensual contact, Defendant stated several times that he was in a hurry, but
never asked to leave, asked if he was being detained, or attempted to leave. Officer Rodriguez
asked if Defendant had anything illegal on him that he needed to know about. Defendant stated,
"I don't sir." Officer Rodriguez then asked Defendant, "Do you mind if I check real quick?"
Defendant replied, "You can check if you want.” As Officer Rodriguez requested an assist
officer, Defendant stepped off his bike and stood behind it placing his bike between himself and
the officer. Additionally, Defendant began reaching towards his right rear pocket as he took a
bladed stance with his right side away from Officer Rodriguez. Officer Rodriguez told Defendant
four times to stop reaching in his pocket. As this was going on, Officer Rodriguez could tell
Defendant was attempting to conceal an item in his right hand. As Officer Rodriguez moved to
position himself to Defendant’s right side, Officer Rodriguez observed Defendant throw a dark
cylindrical object towards the railroad tracks. Believing Defendant just concealed/destroyed
evidence, Officer Rodriguez detained Defendant in handcuffs and patted him down for weapons
prior to placing him in the patrol vehicle.
ARGUMENT
“There are three categories of encounters between citizens and the police: (1) arrest—a
full-scale seizure of the person, which the fourth amendment requires to be supported by
probable cause; (2) investigative detention—a seizure of limited duration which, when supported
by a reasonable suspicion of criminal activity, falls within a judicially created exception to the
fourth amendment; and (3) voluntary contact—an encounter free of restraint or coercion, and
therefore outside the ambit of the fourth amendment.” State v. Zapp, 108 Idaho 723, 726–27, 701
P.2d 671, 674–75 (Ct. App. 1985). “Only when an officer, by means of physical force or show of
authority, restrains the liberty of a citizen may a court conclude that a seizure has occurred.”
State v. Gottardi, 161 Idaho 21, 383 P.3d 700, 705 (Ct. App. 2016), Citing Bostick, 501 U.S. at

RESPONSE IN OPPOSITION TO DEFENDANT'S MOTION TO SUPPRESS
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434, 111 S. Ct. at 2386, 115 L.Ed.2d at 398. There is no evidence or argument put forth that
Officer Rodriguez restrained or prevented Defendant from leaving. Officer Rodriguez never
blocked his path, commanded him to stop, or used his overhead lights to signal a traffic stop.
Defendant initially was never put in handcuffs, in the back of the patrol car, or otherwise
restrained. It is not unlawful for a police officer to talk to someone like any other member of the
public could speak with that person. The entire contact was consensual until Defendant made
concerning movements and then threw an object.
"It is well established in fourth amendment jurisprudence that a person may waive his or

her constitutional rights by consenting to a search." United States v. Griffin, 530 F.2d 739 (7th
Cir.1976). "The consent may be in the form of words, gesture, or conduct." Id. at 742.
"However, the consent must be voluntarily given and be based on the totality of the
circumstances." Schneckloth v. Bustamonte, 412 U.S. 218, 93 S.Ct. 2041, 36 L.Ed.2d 854
(1973). State v. Knapp, 120 Idaho 343, 348, 815 P.2d 1083, 1088 (Ct. App. 1991). Defendant
agreed to the search. It was only after Defendant agreed to the search he started acting strangely
and Officer Rodriguez commanded Defendant to keep his hands out of his pockets. It is clear
from Officer Rodriguez's body camera that he was concerned Defendant was reaching for
something and made those commands. Because the stop was consensual, Defendant's rights were
not violated and the State asks this Court to deny the Motion to Suppress.
DATED this

8th

day of June, 2018.

OFFICE OF THE CITY ATTORNEY

¥1

Joshua A. Bishop, Deputy City Attorney
Attorneys for Plaintiff

RESPONSE IN OPPOSITION TO DEFENDANT'S MOTION TO SUPPRESS
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on Friday, June 08, 2018, I served a true and correct copy of
the foregoing by the method indicated below, and addressed to the following:
Jessica A.H. Howell
Ada County Public Defender
200 W. Front Street, Room 1107
Boise ID 83 702

US MAIL
INTERDEPARTMENT MAIL
FACSIMILE
_X_ ELECTRONIC To:
public.defender@adacounty.id.gov

CERTIFICATE OF SERVICE
lel
Page 39

•

•

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
) MAGISTRATE MINUTES/ NOTICE OF HEARING

STATE OF IDAHO,

)
Plaintiff,

~

~

~
~
Defendant.
)
_________________)
□ Ac'f/lsc □ EA □ GC □ MC 5 (~9t2
Defendant:cforesent
□

□

PRE-TRIAL MEMORANDUM

)

Case Number: ~ \
Event Date:

\5 \7 CQ...S'
LO- \ ~ - \ 8

Judge: ~ \
Case Called:
□

Clerk:

_S[<
________

_t~CJ_'--J?_\_S_B
___

□ In Chambers

Interpreter: _ _ _----,-_ _ _ _ _ _ _ _ _ _ __
PD, Private_~...........,'---"--''--===-\_,__,_\_ _ _ _ __

□ Not Present □ In Custody

□ PD Appointed

□ PD Denied

□ Waived Attorney

Defendant failed to appear. Bond forfeited/ROR revoked. Bench Warrant issued. Bond $ _ _ _ _ _ _ _ __

□ Advised Rights

□ Not Guilty

□ Guilty / Admit

□ Written Guilty Plea

□ No Contact

____________________ ______

□

□ Pre-Trial Release Order

Release Defendant, This Case Only

NOTICE OF HEARING
□

Sentencing on _ _ _ _ _ _ _ _ _ _ _ _ _ at _ _ _ _ _ am/pm w/ Judge _ _ _ _ _ _ __

□

Court Trial Conference on _ _ _ _ _ _ _ _ _ at _ _ _ _ _ am/pm w/ Judge _ _ _ _ _ _ __

□

Court Trial on _ _ _ _ _ _ _ _ _ _ _ _ _ _ at _ _ _ _ _ am/pm w/ Judge _ _ _ _ _ _ __

'9(' Pre-Trial Conference on 1Yt.,. lo-~D) ...- \ 6
□

at

Q

~ 30

arQ J u d ~

M, j

Jury Trial on _ _ _ _ _ _ _ _ _ _ _ _ _ _ at _ _ _ _ _ am/pm w/ Judge _ _ _ _ _ _ __

□ _ _ _ _ _ _ _ _ _ on _ _ _ _ _ _ _ _ _ at _ _ _ _ _ am/pm w/ Judge _ _ _ _ _ _ __
□

Contact the Ada County Public Defender, 200 W. Front St., Rm. 1107, Boise, ID 83702, telephone (208) 287-7400.
You must appear as scheduled above. Failure to do so will result in a warrant being issued for your arrest, or
default judgment may be entered if you are charged with an infraction.
ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, ID 83702

I hereby certify that copies of this notice were served as follows:
Defendant:

Hand

Deliverel

Defense Atty: Hand Delivers
Prosecutor:

Hand Delivered

Via Counsel

□

CR01-18-17025

CMIN

Signature _ _ __

Court Minutes
749929

lntdept Mail □
lntdept Mail □

IIIIIll IIIIIIII IIIIIIIIIIII II II Ill I IIll
Magistrate Judge (for Pre-Trial Memorandum)
DATED _ _
l...Q_-\_cJ_-_\-----=,ts=----

MAGISTRATE MINUTES/ NOTICE OF HEARING
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[REV 10-2013]

IN THE DISTRICT COURT OF THE FOURT H JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
HONORABLE Judge Steckel
CLERK: Sherri Bouche r

THE STATE OF IDAHO,
Plaintiff,

vs.
Colley Loosli,
Defendant.
---------------

)
)
)
)

Case No. CR 0118 17025

EXHIBIT LIST

)
)
)

Counsel for State: Joshua Bishop
Counsel for Defendant: Jessica Howell

STATE'S EXHIB ITS/ EVIDENCE

Admitted

Date Admit

(DR# If evidence, include property number bere)x

1.

DVD

X

2.

6-12-18

3.
4.
DEFENDANT'S EXHIBITS

Admitted

A.

CR01-18-17025

EXLT
Exhibit List/Log

mi1m11111111111m
EXHIBIT LIST
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO
Plaintiff,

CR01-18 -17025

WPOG
Written Plea of Guilty

796823

:ase Number: CJe/)J LH' J7{')2.5
.vent Date: l, -2-1-Li'
..;ase Called:
Judge:'1m.,.,,s..e-~--C-le-rk-:- - - - - - -

II l~lmllllllf11/IWH

LoosL,·

□ In Ch~ers

Defendant

- - - - - - - - - - - - - - - - ~ Defendant:
I

Interpreter: _ _ _ _ _ __

□ Present □ Not

Present Din Custody

c_~--~~--==---------

□AC}gu/1~
BC □ EA.□ GC P. MC _ _ _ _ _ _ Qrivate: __

1,
J,..,pos L,;
, the abo~med defendant, desire to plead guilty as set forth below, to the
charge(s) in this case. I am _ _ _ years of age and have had
years of education. I am not under the influence of any alcohol,
drugs, or other mind-affecting substances at this time. I am ful_!y aware of}!~resi,nt proceedings and of their legal significance. I
have discussed my decision to plead guilty with my attorney, $U S4'1 ~AA,_(through Interpreter _ _ _ _ __,. No one
has made any promises, threats, or other inducements to get me to plead guilty in this action. If I am on probation or parole, this guilty
plea may be used against me as the basis for a probation or parole violation. I understand that the judge is not bound by any plea
agreement between the state and myself, and the maximum punishment allowed under state law has been explained to me. The only
a reement tha as been made in this case is as follows:
e,n"T">O.. .-..
W /
.AJA-t... '
Tl
• I

In entering this guilty plea, I am fully aware that I am waiving any defenses I may have to these charges. Additionally, I am waiving
certain)mportant rights such as:,
i)F Io M represented fly an attorney, and have
It( To require the state to prove every element of my charges beyond
~u, ,a appoil ,tad ifT .;annot afford one.
a reasonable doubt.
~ To enter a plea in open court before a judge.
~ To appeal this conviction, although the sentence may be appealed.
IZI To have a jury trial or court trial.
!RI To personally address the court prior to sentencing.
c;r' If I am not a U.S. citizen, the entry of a guilty plea or making of
~ To not be compelled to testify against myself.
factual admissions could have consequences of deportation,
Ill! To confront witnesses against me and
subpoena my own witnesses.
removal, inability to obtain legal status in the U.S., or denial of an
application for U.S. citizenship.
THEREFORE, I hereby authorize my attorney to enter a guilty plea in the above-captioned action, pursuant to M.C.R. 6(d). This
plea is given knowingly, intelligently, and voluntarily.
DATED this_day of _ _ _ _ _ _ _ _ _ , 20 __ .

□ ORDER' - - - - - - - - - - EVALUATION

Sentencing on _ _ _ _ _ _ _ _ _ _ _at _ _ _ _ _ _am/pm w/ Judge_ _ _ _ _ _ _ _ _ _ _ _ __
You must appear as scheduled above. Failure to do so will result in a warrant being issued for your arrest, or default judgment may be
entered if you are charged with an infraction. ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, ID 83702.
I hereby certify that copies of this notice were served as follows:

Defendant:
Defense Atty:
Prosecutor:

Hand Delivered
Hand Delivered
Hand Delivered

Via Counsel
lntdept Mail
lntdept Mail

CHRISTOPHER D. RICH, Clerk of the District Court
By: _ _ _ _ _ _ _ _ _ _ _ _ __
Deputy Clerk
DEFENDANT'S WRITTEN GUilTY PLEA
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•

CR01-18-17025
JCON
Judgment of Conviction
796824

•

:TRICT COURT OF THE FOURTH JUDICIAL DISTRICT, ADA COUNTY

Ill IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII Ill
')q_ JUDGMENT OF CONVICTION
□

□

Expires _ _ _ _ _ _ _ _ _ __

PROBATION ORDER

STAT(5P!_IDtHO vs.

\JJ \ \

W)

WITHHELD JUDGMENT

LAooli

-'
CASE NO.

:::~~Tctrzc3:n
Count 2.

73

Digitals<:)'3t) \ \

AC

'-P

MC

4

:::•:._A_tt-om-e-y:::::_-:::::_

~Aoffenses:

~::::::::::::::_-::::::::_-::::~

~\ ~~

Count4 . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
~ Advised of all rights~ penalties per ICR 5, 11, IMCR 5(f)
COURT ENTERS JUDGMENT AFTER: ~ I Guilty Plea □ Trial - Found Guilty

D Not Present D Interpreter Present

DEFENDANT WAS:~Present

~epresented by: ~--__,.__.....,.,~1>=-L.L,;,.......::=-----Defendant Waived Right:'&_To All Defenses
□

~o 1 l ~ \7 ~S"'
D
~?'\~~9,C' D

Prosecuting Agency:
c\a~~ e

BY -----.::~______,c___-lA---~Deputy

Against Self-Incrimination ~ o Jury Trial

~ Confront and Cross Examine Accuser(s) □To Counsel

ORDERED: DEFENDANT'S DRIVING PRIVILEGES SUSPENDED _ _ _ _ days beginning _ _ _ _ _ _ _ _ ; or

\.□~ONSECUTIVE

TO ANY CURRENT SUSPENSION □ Absolute Suspension _ _ _ _ days □ Interlock from _ _ _ _ to _ _ __
~ORDERED: D E F E N D ~ TO THE CLERK:
/1 /\ □ Apply ~a$sh bond$
Count 1: Fine/Penalty$
~ - - 0 W/ $_ _ _ _ _ _ _ Suspended+ CT Costs$
L \.-._ _ _ _ _ __
Count 2: Fine/Penalty $_ _ _ _ _ _ _ _ WI$_ _ _ _ _ _ _ Suspended+ CT Costs$_ _ _ _ _ _ _ =$_ _ _ _ _ __
Count 3: Fine/Penalty $_ _ _ _ _ _ _ _ WI$ _ _ _ _ _ _ _ Suspended+ CT Costs$_ _ _ _ _ _ _ =$_ _ _ _ _ __
Count 4: Fine/Penalty $_ _ _ _ _ _ _ _ WI$ _ _ _ _ _ _ _ Suspended+ CT Costs$_ _ _ _ _ _ _ =$_ _ _ _ _ __
D Reimburse Public Defender$______ D Workers' CSl,t!IP ($.60/hr) $ _ _ _ _ _
TOTAL
= $_ _ _ _ _ __
Restitution$_ _ _ _ _ _ _ Defendant shall make U
EQUAL MONTHLY PAYMENTS BEGINNING ONE MONTH FROM TODAY

l

)loRDE~,;._DEFENDA~IJ TO BE INCARCERATE9iN:

_jjS

~County Jail

Count 1: ~ d a y s w /
Suspended-Credit~~~
_ _ Total = _ _ __
Count2: _ _ _ _ daysw/ _ _ _ _ Suspended-Credit _ _ _ _ Total = _ _ __
Count 3:
Count 4:
□

days w/
days w/

Total = _ _ __
Total = _ _ __

___ days must be fully completed, with NO OPTIONS available. ___
□

D Pay or Stay$ _ _ __
D

Suspended - Credit
Suspended - Credit

□

In-Custody _ _ SAP _ _ ABC

□

Juvenile Detention Center

?

TOTAL DAYS TO SERVE=----~~~---□ Concurrent to Case number(s): _ _ _ _ _ _ __

D Consecutive

D Concurrent

to all cases
to any other cases
days must be fully completed, with INTERIM JAIL available.

D

Interlock Funds (after use of any cafeteria funds)

If approved by the Ada County Sheriffs Office, defendant is allowed to serve in _ _ _ _ _ _ _ _ _ _County at defendant's expense.

TH

FOLLOWING ~ns offered by the County Sheriff are available to the defendant only IF defendant meets requirements of the program.
All Options __
days;
D If defendant is in custody, release and re-book for any options.
□ Any combo of the following Options: Wk Rls _ _ days; SLD _ _ days; SGS _ _ hours; Hs. Arr. (2/1) _ _ day~ /1)
d~s
~ROBATION CONDITIONS: Supervised Probation Expires: _ _ _ _ _ _ _ _ Unsupervised Probation Expires: ~ - ~ l ~

_;;;,-=-----

-.....J,

~

No new crimes

P

D Classes/treatment per P.O.

D Discretionary jail to P.O.___

D Alcohol Monitor Device Authorized

Programs Ordered: (Defined on Responsibilities Form) D No Alcohol Poss/Consume D Refuse no evidentiary test for drugs/alcohol (BAC)
D Alcohol/Drug Trtmt Lvl ___ D Anger Management hrs___ D Tobacco Ed hrs__
D Driving School hrs _ __
D Victim's Panel D Theft classes hrs___
D Domestic Violence Treatment Weeks___
D Cog Self Change _ _ __
~

□ OTHER - - - - - - - - - - - - - - t - - - - - - - - - - - - - - - - - - - - - - - - - - Defendant accepted terms and conditions of probation and re ived a copy
is form and supplemental Notice of Responsibilities after Sentencing.

□ PLEA AND SENTENCE VIA DEFENSE COUNSEL AUTHO

~\\t,.,~

DEFENDANT

□ IN CHAMBERS PER WRITTEN GUilTY PLEA

I ED

Leos \ ,·

k;

D Release Defendant this case only
DISTRIBUTION:

(.p~a-9~18
Number

Date of Order

Canary-Jail (in- ustody) or F i l e ~ ~

[REV 3-2-2016]
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

State of Idaho

vs.

Case No. CR01-18-17025
Citation No.
Deferred Payment Agreement

Colley W Loosli
33 W IDAHO AVENUE
MERIDIAN ID 83642

Event Code: DEFP

The Defendant has been ordered to pay monetary sums to or through the court in the total
amount of $497 .50.
The Defendant agrees to make the following payments: Payment amount of $49. 75 paid
over 10 Month(s) starting July 30, 2018, to be paid in full by April 30, 2019.
Payments may be made in the following ways in accordance with Idaho Code 31-3221:
• By mail: Ada County Courthouse, 200 W. Front Street Boise ID 83702
Please include your case number or citation number if mailing the payment
• Online: https://mycourts.idaho.gov/ (convenience fees may apply)
• In Person: Ada County Courthouse (convenience fees may apply)
An additional statutory $2.00 handling fee will be assessed for EACH partial payment.
Idaho Code 31-4602 and 31-3201.
Notifications to Defendant:
• If you fail to pay the monetary sums ordered by the court in accordance with this
deferred payment agreement the balance owing may be sent to a collection
agency and that the collection agency can charge a collection fee up to an
additional 33% of the balance owed. I.C. 67-2358 1 (b).
• If you miss a payment the entire sum will become due and a Warrant may be
issued for your arrest for Failure to Pay.
• If you are on probation failure to pay may result in a violation of probation.
• If you change your place of residence you must inform the Court within five days.
• If you fail to pay as agreed your Idaho State Income Tax return may be intercepted
by the county and applied to this debt. Idaho Code 1-1624(2).
Dated: June 29, 2018

By:

KvLf"v Trott'r..ev--Whal,ltt

Deputy Clerk
RECEIPT
I acknowledge receipt of this Agreement and state that I have read and agree to the
terms of this Agreement and acknowledge that A WARRANT MAY BE ISSUED FOR MY
ARREST IF I FAIL TO MAKE THE PAYMENT AS AGREED.
Defendant:

________1_,_ _
.
_....,[,.....o___\.l.e..;_j-=-[_o,_os

Date:

CR01 -18-17025
DEFP
Deferred Payment Agreement
796857

DEFERRED PAYMENT AGREEMENT
M-CR{Ml$.:f11Ada{DOC26)07.00.16
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NOTICE OF DEFENDANT'S RESPONSIBILITIES AFTER SENTENCING
Defendant: Colley W Loosli

Case No.: CR01-18-17025

Address: 33 W IDAHO AVENUE MERIDIAN, ID 83642

Date Ordered::6/29/2018

Phone: Home: 208-331-3771. Cell: 208-514-8798

Judge: Daniel L. Steckel

HAVING PLEAD GUilTY TO OR BEEN FOUND GUilTY, I AGREE TO THE FOLLOWING TERMS OF SENTENCING:
FOR ANY JAIL TIME ORDERED BY THE COURT.
Within 48 hours (between 7:30 a.m. and 4:00 p.m., Monday - Friday except holidays), the defendant shall make immediate contact in
person. pay any required fee. cooperate with. and follow all instructions of said agencies. Defendant shall not report to the Day
Reporting Center with any trace of alcohol in his or her system. Failure to do so will result in the issuance of a warrant for your

arrest
□ Day Reporting Center
7180 Barrister - Boise. Idaho
(208) 577-3460
D For any Juvenile Detention/Community Service report to: 400 N. Benjamin. Suite 201.
Juvenile Defendant to contact the shift Supervisor at 287-5632 or 287-5629. within 5 working days.

□Sheriff Court Services
st
200 W. Front Street 1 Floor

OR

Total Days to Serve = _ _ D Concurrent □Consecutive to any other cases. DAIi Options Offered
□Juvenile Community Service hrs: _ _ to be completed by _ __
FOR ANY TERM OF PROBATION ORDERED BY THE COURT;
UNSUPERVISED

IZI Pay all fines. costs. restitution & reimbursements
IZI Enroll/complete court approved education or treatment program(s) as ordered IZI Refuse no evidentiary testing

IZ!Notify Court of change of address IZ!Commit no crimes

SUPERVISED- Contact Probation Services below within 24 hours. Take any and all court paperwork from your sentencing on this case.
Failure to do so will result in the issuance of a warrant for your arrest
Ada County Misdemeanor Probation Services - call within 24 hours. (208) 577-3380
7180 Barrister Entrance 4
Boise. ID 83704
FOR ANY AND ALL CLASSES ORDERED BY THE COURT;

The defendant shall make immediate contact with the court-approved programs as chosen below. within 24 hours. pay any required fee.
arrive at each class on time, and fully cooperate with program sponsors. Also, take all court paperwork from your sentencing on this
case to each of the programs. Failure to complete these programs as ordered may result in the issuance of a warrant for your
arrest for a violation of probation.

D Alcohol/Drug Ed. hrs__
D Victim's Panel

□Anger Management hrs__

D Theft Classes hrs

D Tobacco Ed hrs

D Domestic Violence Treatment weeks _ _

D Driving School hrs _ _
D Cog Self Change

D Thinking Errors D Other
Provider Chosen by defendant: (Place stickers here)

Defendant' Signature

Date

RELEASE OF INFORMATION: I hereby request and authorize the Department of Veterans Affairs to release information regarding my
completion of the programs specified on this Judgment to Ada County Misdemeanor Probation Services (if supervised probation was
ordered) or to the prosecuting agency as listed above (if defendant is ordered unsupervised probation)

c'..o \\e~ loo-s,)

Defendant's Signat ~

Last 4 - SSN

Date

CR01 -18-17025
NDRS
Notice of Defendant Responsibilities after Sent
796858

NOTICE OF DEFENDANT'S RESPONSIBILITIES AFTER SENTENCING
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Electronically Filed
7/2/2018 3:53 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Chynae Hull, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
JESSICA A.H. HOWELL, ISB #9768
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
Email: Public.defender@adacounty.id.gov

IN THE DISTRICT COURT OF THE FOURTH WDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR0l-18-17025

Plaintiff,
vs.

MOTION FOR TRANSCRIPT

COLLEY W LOOSLI,
Defendant.

COMES NOW, Colley W Loosli, the defendant above-named, by and through counsel Jessica A.H.
Howell of the Ada County Public Defender's office, and moves this Court for an ORDER providing
typewritten transcripts of the Motion to Suppress Hearing hearing proceedings held on June 12, 2018, as
they are essential and necessary for further proceedings. Defendant, being indigent, also requests
that the transcripts be prepared at the cost of Ada County, and as soon as possible.
DATED July 02, 2018.

. 1'1~

~ A.H. Howell

Attorney for Defendant

CERTIFICATE OF MAILING
I HEREBY CERTIFY that on 7/2/2018, I served a true and correct copy of the within instrument to
the Trial Court Administrator via the iCourt Portal.

Kari Bankston

MOTION FOR TRANSCRIPT
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Filed: 07/10/2018 08:53:21
Fourth Judicial District, Ada County
Christopher Rich, Clerk of the Court
By: Deputy Clerk - Trivolis, Dawn

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
JESSICA A.H. HOWELL, ISB #9768
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
Email: Public.defender@adacounty.id.gov

IN THE DISTRICT COURT OF THE FOURTH WDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR0l-18-17025

Plaintiff,
vs.

ORDER FOR TRANSCRIPT

LOOSLI, COLLEY W,
Defendant.
For good cause appearing, this Court hereby grants Defendant's Motion for Transcript. A typewritten
transcript of the Motion to Suppress Hearing held on June 12, 2018, shall be prepared at the expense of
Ada County, and as soon as possible.
ORDERED: _ _ _ _ _ _ _ _ _ _ _ _ _~ , r l - - r f ' T / 9 f t 1 r R - - t t ~ f a t - - - - - - - - - - - -

Daniel L. Steckel
Magistrate

CERTIFICATE OF SERVICE
Signed: 7/10/2018 08:53 AM
I HEREBY CERTIFY that on - - - - - ------------------_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __, I served a true and correct electronic copy to:
boca@cityofboise.org
Boise City Attorney
Ada County Public Defender
public.defender@adacounty.id. gov
Ada County Transcripts
transcripts@adaweb.net

CHRISTOPHER D. RICH
Ada County Clerk of the Court
~ :f,,;.~

Deputy Clerk

ORDER FOR TRANSCRIPT
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Filed: 07/10/201816:11:28
Fourth Judicial District, Ada County
Christopher Rich, Clerk of the Court
By: Deputy Clerk - Bourne, Pamela

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

)
)
)
Plaintiff,
)
)
vs.
)
COLLEY W. LOOSLI,
)
)
Defendant,
)
_ _ _ _ _ _ _ _ _ _)
STATE OF IDAHO,

Case No. CR0l-18-17025
NOTICE OF PREPARATION
OF TRANSCRIPT

An Order for transcript was filed in the above-entitled matter on July 10, 2018, and a copy of said
Order was received by the Transcription Department on July 10, 2018. I certify the estimated cost
of preparation of the transcript to be:
Type of Hearing: Motion to Suppress
Date of Hearing: June 12, 2018 Judge: Daniel L. Steckel
33 Pages x $5.25 = $173.25
In this case, the Ada County Public Defender's Office has agreed to pay for the cost of the transcript
fee upon completion of the transcript.
The Transcription Department will prepare the transcript and file it with the Clerk of the District
Court within thirty (30) days (or expedited days) from the date of this notice. The transcriber may
make application to the District Judge for an extension of time in which to prepare the transcript.
Signed: 7/10/2018 04:11 PM

Date: July 10, 2018
Pamela Bourne
Transcript Department

NOTICE OF PREPARATION OF TRANSCRIPT - Page 1
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CERTIFICATE OF MAILING

I certify that on July 10, 2018, a true and correct copy of the Notice of Preparation of Transcript was
forwarded to Defendant's attorney of record, by electronic mail, at:
Ada Co. Public Defender
public.defender@adacounty.id.gov
JESISCA A.H. HOWELL

Official Court Reporter
KIM MADSEN
kmadsen@adaweb.net
Signed: 7/10/2018 04:11 PM

Pamela Bourne
Transcript Department

NOTICE OF PREPARATION OF TRANSCRIPT-Page 2
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Electronically Filed
7/28/2018 10:35 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Chynae Hull, Deputy Clerk

ADA COUNTY SHERIFF'S OFFICE
Court Services Bureau
Alternative Sentencing Unit
7180 Barrister Dr.
Boise, ID 83 704
208-577-3380

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO

)
)
)
)
)
)
)
)
)
)

Plaintiff,
V.

Colley Wayne Loosli
Defendant.

Case No. CR0l-18-17025

AFFIDAVIT OF LISA WEICH

Comes now, Lisa Weich, and ofmy own personal knowledge, on oath, deposes and states:
1. That your affiant is a duly appointed and acting Ada County Sheriffs Office Alternative
Sentencing Unit Case Manager for the Fourth Judicial District, Magistrate Court, in and
for the County of Ada, State of Idaho.

2. That your affiant serves as the Case Manager for the Defendant named above.

3. On 6/29/2018 the court ordered the Defendant to serve 3 days with all options. As of this
writing, the Defendant has not completed any of his sentenced days.

4. On 6/29/2018 the Defendant was given an appointment to report to the Day Reporting
Center on 7/9/18 at 10 am to set up his serving time options. The Defendant was given a
paper showing the date and time of his chosen appointment. On 7/6/18 Law Enforcement
Records Technician (LERT) Guille made a log note stating she called and left a message for
the Defendant reminding him of his appointment on 7/9/18 at 10 am.

AFFIDAVIT OF LISA WEICH IN STATE VS. COLLEY WAYNE LOOSLI
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On 7/9/18 the

Page 1 of 3

Defendant failed to report for his scheduled appointment. I called and left message for the
Defendant to contact our offices before 5 pm to reschedule his missed appointment to avoid
his case going back to the courts.

Account Clerk Rude made a log note stating the

Defendant came in later in the morning and was given a new appointment for 7/12/18 at
7:30 am. Account Clerk warned the Defendant that he would not be allowed to reschedule
or miss this make up appointment. On 7/11/18 LERT Guille made a log note that she called
and left message for the Defendant reminding him of his appointment on 7/12/18 at 7:30
am. On 7/12/18 the Defendant reported for his make up appointment and requested to serve
his time on SLD beginning 7/23/18. I gave the Defendant a highlighted copy of his chosen
SLD days and a copy of the SLD rules that he had read and signed. On 7/23/18 Case
Manager Williams made a log note stating the Defendant requested to reschedule his SLD
day because he was not prepared to work on SLD with his personal life. The Defendant
requested to make his SLD day up on 7/30/18. Case Manager Williams reminded the
Defendant that he could not reschedule or no show on a make up SLD day. The Defendant
was also informed that he could not reschedule any more days while on SLD. On 7/24/18
LERT Guille made a log note stating the Defendant no showed for his SLD day. LERT
Guille called and left message for the Defendant to report to our offices before 2 pm to
reschedule his missed SLD day to avoid his case going back to the courts. The Defendant
failed to report and reschedule his missed SLD day. On 7/25/18 LERT Guille made a log
note that the Defendant for another SLD day. The file was given back to the case manager
for further disposition on the case. I called the Defendant and left message that he would
have until 2 pm on 7/26/18 to come in and discuss his case with me to avoid an affidavit for
warrant. As of 7/27 /18 the Defendant has failed to make any contact with our offices. I
have removed the Defendant from the SLD program for non-compliance and this case is
being sent back to the courts for further disposition.
5. A true and accurate copy of the commitment is attached hereto and incorporated herein by
this reference.

6. Further, your affiant sayeth naught.
I certify under penalty of perjury pursuant to the laws of the State of Idaho that the foregoing is
true and correct to the best of my knowledge.

AFFIDAVIT OF LISA WEICH IN STATE VS. COLLEY WAYNE LOOSLI
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Page 2 of 3

DATED this 28th day of July, 2018.

Ada County Sheriffs Office

CERTIFICATE OF SERVICE
I hereby certify that on the 28th day of July, 2018, I caused to be served a true and correct copy
of the foregoing, by the method indicated below, and addressed to the following:
Colley W. Loosli
33 W. Idaho Ave.
Meridian, Idaho 83642

(D) U.S. Mail
(D) Hand delivered
(D) Faxed
□) e-filed & served

(

Ada County Public Defender
200 W Front St, Rm 1107
Boise, ID 83 702

(D) U.S. Mail
(D) Hand delivered
(D) Faxed
( ~) e-filed & served

Boise City Prosecutor
150 N Capital Blvd
Boise, ID 83701

(D) U.S. Mail
(D) Hand delivered
(D) Faxed
( ~) e-filed & served

®~----._;1.);._..,_--Ada County Sheriffs Office

AFFIDAVIT OF LISA WEICH IN STATE VS. COLLEY WAYNE LOOSLI
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Electronically Filed
8/6/2018 11 :01 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Leslie Sanchez, Deputy Clerk

ROBERT B. LUCE
BOISE CITY ATTORNEY
Joshua A. Bishop
Deputy City Attorney
CITY OF BOISE
OFFICE OF THE CITY ATTORNEY FOR MERIDIAN
P.O. Box 500
Boise, Idaho 83701-0500
Phone: (208) 608-7950
Idaho State Bar No. 9206
Email: BOCA@cityofboise.org
Attorneys for Plaintiff
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,

)
)
Plaintiff,
)
V.
)
)
COLLEY WAYNE LOOSLI,
)
)
Defendant.
)
)
___________ )

Case No. CR0l-18-17025

MOTION FOR BENCH WARRANT
FOR PROBATION VIOLATION
PURSUANT TO IDAHO CODE § 19-2602

COMES NOW, Joshua A. Bishop, Deputy City Attorney for the city of Meridian, state of
Idaho, who being duly sworn, moves the Court to issue a Bench Warrant for violation of
probation pursuant to Idaho Code§ 19-2602.
This motion is based upon:
On the 29th day of June, 2018, after a finding of guilt for the crime of Count I:
PARAPHERNALIA - USE OR POSSESS WITH INTENT TO USE, a misdemeanor, which is a
violation of Idaho Code § 37-2734A(l), this Court ordered the Defendant be placed on
unsupervised probation for a period of one year, expiring the 29th day of June, 2019.
As a condition of probation, this Court required and the Defendant agreed to obey all
laws of the State of Idaho and abide by the terms and conditions of probation. The Defendant
has now violated said Order and probation by failing to serve three days jail, and failing to make

MOTION FOR BENCH WARRANT FOR PROBATION VIOLATION - 1
Page 53

lel

monthly payments in the amount of $49. 75 as required by the Defendant's payment agreement,
as shown by the attached document(s).
WHEREFORE, Plaintiff prays that a Bench Warrant issue the arrest of Defendant
requiring that he be brought before this Court the next arraignment day following his arrest, to
show cause why Defendant should not have his probation revoked.
I declare, under penalty of perjury, that the foregoing is true and correct to the best of my
knowledge.
DATED this

6

day of August, 2018.
OFFICE OF THE CITY ATTORNEY

¥1

Joshua A. Bishop, Deputy City Attorney
Attorneys for Plaintiff

MOTION FOR BENCH WARRANT FOR PROBATION VIOLATION - 2
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ADA COUNTY SHERIFF'S OFFICE
Court Services Bureau
Alternative Sentencing Unit
7180 Barrister Dr.
Boise, ID 83 704
208-577-3380

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO

)
)
)
)
)
)
)
)
)
)

Plaintiff,
V.

Colley Wayne Loosli
Defendant.

Case No. CR0l-18-17025

AFFIDAVIT OF LISA WEICH

Comes now, Lisa Weich, and ofmy own personal knowledge, on oath, deposes and states:
1. That your affiant is a duly appointed and acting Ada County Sheriffs Office Alternative
Sentencing Unit Case Manager for the Fourth Judicial District, Magistrate Court, in and
for the County of Ada, State of Idaho.

2. That your affiant serves as the Case Manager for the Defendant named above.

3. On 6/29/2018 the court ordered the Defendant to serve 3 days with all options. As of this
writing, the Defendant has not completed any of his sentenced days.

4. On 6/29/2018 the Defendant was given an appointment to report to the Day Reporting
Center on 7/9/18 at 10 am to set up his serving time options. The Defendant was given a
paper showing the date and time of his chosen appointment. On 7/6/18 Law Enforcement
Records Technician (LERT) Guille made a log note stating she called and left a message for
the Defendant reminding him of his appointment on 7/9/18 at 10 am.

AFFIDAVIT OF LISA WEICH IN STATE VS. COLLEY WAYNE LOOSLI
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On 7/9/18 the

Page 1 of 3

Defendant failed to report for his scheduled appointment. I called and left message for the
Defendant to contact our offices before 5 pm to reschedule his missed appointment to avoid
his case going back to the courts.

Account Clerk Rude made a log note stating the

Defendant came in later in the morning and was given a new appointment for 7/12/18 at
7:30 am. Account Clerk warned the Defendant that he would not be allowed to reschedule
or miss this make up appointment. On 7/11/18 LERT Guille made a log note that she called
and left message for the Defendant reminding him of his appointment on 7/12/18 at 7:30
am. On 7/12/18 the Defendant reported for his make up appointment and requested to serve
his time on SLD beginning 7/23/18. I gave the Defendant a highlighted copy of his chosen
SLD days and a copy of the SLD rules that he had read and signed. On 7/23/18 Case
Manager Williams made a log note stating the Defendant requested to reschedule his SLD
day because he was not prepared to work on SLD with his personal life. The Defendant
requested to make his SLD day up on 7/30/18. Case Manager Williams reminded the
Defendant that he could not reschedule or no show on a make up SLD day. The Defendant
was also informed that he could not reschedule any more days while on SLD. On 7/24/18
LERT Guille made a log note stating the Defendant no showed for his SLD day. LERT
Guille called and left message for the Defendant to report to our offices before 2 pm to
reschedule his missed SLD day to avoid his case going back to the courts. The Defendant
failed to report and reschedule his missed SLD day. On 7/25/18 LERT Guille made a log
note that the Defendant for another SLD day. The file was given back to the case manager
for further disposition on the case. I called the Defendant and left message that he would
have until 2 pm on 7/26/18 to come in and discuss his case with me to avoid an affidavit for
warrant. As of 7/27 /18 the Defendant has failed to make any contact with our offices. I
have removed the Defendant from the SLD program for non-compliance and this case is
being sent back to the courts for further disposition.
5. A true and accurate copy of the commitment is attached hereto and incorporated herein by
this reference.

6. Further, your affiant sayeth naught.
I certify under penalty of perjury pursuant to the laws of the State of Idaho that the foregoing is
true and correct to the best of my knowledge.

AFFIDAVIT OF LISA WEICH IN STATE VS. COLLEY WAYNE LOOSLI
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DATED this 28th day of July, 2018.

Ada County Sheriffs Office

CERTIFICATE OF SERVICE
I hereby certify that on the 28th day of July, 2018, I caused to be served a true and correct copy
of the foregoing, by the method indicated below, and addressed to the following:
Colley W. Loosli
33 W. Idaho Ave.
Meridian, Idaho 83642

(D) U.S. Mail
(D) Hand delivered
(D) Faxed
□) e-filed & served

(

Ada County Public Defender
200 W Front St, Rm 1107
Boise, ID 83 702

(D) U.S. Mail
(D) Hand delivered
(D) Faxed
( ~) e-filed & served

Boise City Prosecutor
150 N Capital Blvd
Boise, ID 83701

(D) U.S. Mail
(D) Hand delivered
(D) Faxed
( ~) e-filed & served

®~----._;1.);._..,_--Ada County Sheriffs Office

AFFIDAVIT OF LISA WEICH IN STATE VS. COLLEY WAYNE LOOSLI
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PAYMENT PLAN SUMMARY

Ada County Magistrate Court
200 W. Front Street
Boise, ID 83702
(208) 287-6900
Party : Loosli, Colley W
Case(s): CR0l-18-17025
Additional Monies Applied to : Last Payment
Payment#

Date

I

07/30/2018
08/30/2018
09/30/2018
10/30/2018
11/30/2018
12/30/2018
01/30/2019
02/28/2019
03/30/2019
04/30/2019

2
3
4

5
6
7
8
9
IO
Total

Amount

49.75
49.75
49.75
49.75
49.75
49.75
49.75
49.75
49.75
49.75
497.50

To pay in person:

Party's Signature _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

PAGE I OF I
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Date _ _ _ _ _ _ __

Printed on 7130110/8 at 9:15:50 AM

Transaction Detai I

IDODYPROD

for Loosli, Colley Won Case# CR01-18-17025

Recipients :
Report Options : Incl. Trans. w/o Recipients

All

State of Idaho
Date

Reference

59747378

Charge

Payor

Charges

Payments

Credits

497 .50

Balance

Disbursed

Escrow

497.50

0.00

06/29/2018

Grand Total :

497.50

0.00

0.00

497.50

0.00

0.00
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Electronically Filed
8/10/2018 2:05 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Chynae Hull, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
JESSICA A.H. HOWELL, ISB #9768
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STATE OF IDAHO,

Case No. CR0l-18-17025
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NOTICE OF APPEAL

COLLEY W LOOSLI,
Defendant- A

TO:

ellant.

THE ABOVE-NAMED RESPONDENT, THE STATE OF IDAHO, BY AND THROUGH
THE CITY OF BOISE PROSECUTING ATTORNEY'S OFFICE, AND THE CLERK OF
THE ABOVE-ENTITLED COURT.

NOTICE IS HEREBY GIVEN that the above-named Defendant-Appellant, Colley W.
Loosli, appeals against the State of Idaho to the District Court of the Fourth Judicial
District, State of Idaho, from Judgment of Conviction, entered on the 29th day of June,
2018, in State v. Loosli, Case No. CR0l-18-17025.

a.

Title of the Action: State v. Loosli

b.

Title of Court that heard Proceedings Appealed from and Presiding
Magistrate: Magistrate Division of the Fourth Judicial District Court, State of
Idaho, the Honorable Judge Steckel presiding.

c.

Case Number: CR0l-18-17025.

d.

Court to Which Appeal Taken: District Court of the Fourth Judicial District,
State of Idaho.

e.

Date and Heading of Judgment, Decision, or Order from Which Appeal is
Taken: Judgment of Conviction, issued June 29, 2018.

NOTICE OF APPEAL

Page 60

f.

Statement as to Whether Appeal is Taken Upon Matters of Law, or Upon
Matters of Fact, or Both:
1. Appeal is taken upon all matters of law and fact.
2.

The Defendant-Appellant anticipates raising issues including but not limited
to: Whether the magistrate court erred in denying the defendant's motion to
suppress.

g.

Statement as to Whether the Testimony and Proceedings in the Original
Trial or Hearing Were Recorded or Reported; Identification of Method of
Recording or Reporting; Transcript Request:
1.

The proceedings in the hearing on Defendant's Motion to Suppress were
recorded through the magistrate court's courtroom audio recording
mechanism.

2.

The audio recording is in the possession of the Transcript Coordinator of the
Fourth Judicial District Court, State ofldaho.

3.

The Defendant-Appellant requested and received the following transcript:
Transcript from the hearing on Defendant's Motion to Suppress, held on June

12, 2018.
h.

Certification: I certify the following:
1.

That a copy of this Notice of Appeal has been served on the reporter
through the Clerk of the Court through Interdepartmental Mail.

2.

That a copy of this Notice of Appeal has been served on the
opposing party through Interdepartmental Mail.

3.

That the Defendant-Appellant is exempt from paying the estimated
transcript fee because he is an indigent person and is unable to pay
said fee.

4.

That the Defendant-Appellant is exempt from paying the estimated
fee for preparation of the record because he is an indigent person and
is unable to pay said fee.

5.

That the Defendant-Appellant is exempt from paying the appellant
filing fee because he is indigent and is unable to pay said fee.

1.

Jurisdiction: That the Defendant-Appellant may appeal to the District Court,
and the judgment described above is appealable under and pursuant to Idaho
Criminal Rule 54.l(a).
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DATED August 10, 2018.

- 21,.,JJ
r::Tca A.H. Howell
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on August 10, 2018, I served a true and correct copy of the within
instrument to the Boise City Attorney.

Kari Bankston
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vs.
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COLLEY W LOOSLI,
Defendant-A

ellant.
STATEMENT OF THE CASE

Nature of the Case
Pursuant to a plea agreement, Mr. Colley W. Loosli pled guilty to possess10n of drug
paraphernalia and reserved his right to appeal from the judgment of conviction. On appeal, Mr. Loosli
asserts that the magistrate court erred in denying his motion to suppress evidence obtained as a result of
an illegal seizure.
Statement of the Facts and Course of Proceedings
On April 9, 2018, at approximately 6:25 PM, Officer Robert Rodriguez was patrolling in a
marked police vehicle in Meridian, Idaho. [6/12/18 Tr. P. 4, 1. 10-13; P. 15, 1. 6-13]. Officer Rodriguez
observed Mr. Loosli riding a bicycle in an alley. [6/12/18 Tr. P. 15, 1. 24-25; P. 16, 1. 1-3]. Officer
Rodriguez stopped his patrol vehicle, exited the vehicle, and approached Mr. Loosli as Mr. Loosli biked
down the alley. [6/12/18 Tr. P. 5, 1. 19-25; P. 6, 1. 1-4].
Officer Rodriguez then asked Mr. Loosli for identification. [6/12/18 Tr. P. 6, 1. 1-5]. Mr.
Loosli complied and handed over his identification. [6/12/18 Tr. P. 6, 1. 12-14]. After reviewing Mr.
Loosli's driver's license, Officer Rodriguez recognized the listed address as a known location for
individuals who use narcotics.

[6/12/18 Tr. P. 18, 1. 13-20].

Upon Mr. Loosli's consent, Officer

Rodriguez conducted a patdown search of Mr. Loosli.
While removing items from Mr. Loosli's pockets, Officer Rodriguez located a blue rubber tube
with a white substance inside of it and one end with bum marks. Officer Rodriguez also observed Mr.
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Loosli throw an object away and a search of area revealed a pipe with black bum marks on it. Mr. Loosli
was arrested for possession of drug paraphernalia and destruction, alteration, or concealment of evidence.
Based on the illegal seizure of Mr. Loosli' s driver's license, Mr. Loosli filed a motion to suppress
any and all evidence obtained as a result of the illegal seizure, including the paraphernalia and admissions
Mr. Loosli made regarding the paraphernalia.
The magistrate court heard argument on Mr. Loosli's motion to suppress on June 12, 2018. At
the hearing, Mr. Loosli testified that the officer asked for his identification and subsequently held onto the
identification. [6/12/18 Tr. P. 6, 1. 12-17]. When asked whether Mr. Loosli felt free to leave the scene
once the officer was holding onto his driver's license, Mr. Loosli testified, "not really, not until they tell
me I can, I guess." [6/12/18 Tr. P. 6, 1. 18-22]. While Officer Rodriquez did not active his emergency
lights, Mr. Loosli testified that the officer "was in front of me" and he "couldn't really go around [the
patrol vehicle]." [6/12/18 Tr. P. 8, 1. 3-11]. Mr. Loosli further testified that he observed the officer's
"belt and stuff." [6/12/18 Tr. P. 8, 1. 5-6].
Officer Rodriquez next took the stand. The officer testified that he did not see anything illegal
when he first encountered Mr. Loosli, he did not observe anything suspicious, and he did not suspect that
Mr. Loosli had any outstanding warrants. [6/12/18 Tr. P. 15, 1. 16-22; Tr. 23, 1. 11-21]. He further
testified that he exited his patrol vehicle to "greet" Mr. Loosli. [6/12/18 Tr. P. 23, 1. 8-10]. Officer
Rodriguez testified that he then retained Mr. Loosli's driver's license and "looked at it." [6/12/18 Tr. P.
24, 1. 2-12].
After hearing the evidence and argument, the magistrate judge ruled from the bench and
concluded that "this was entirely a consensual contact. If not reluctant, it was still consensual. The 'hold
on one sec," I didn't feel was enough to make it nonconsensual. So I'm denying the motion to suppress
and we'll get you some dates." [6/12/18 Tr. P. 30, 1. 22-25; Tr. 31, 1. 1-5].
On June 29, 2018, Mr. Loosli entered a conditional guilty plea to the charge of possession of drug
paraphernalia. The court imposed a ninety-day sentence with eighty-five days suspended and credit for
two days, leaving three to serve with all options at the Ada County Jail. Mr. Loosli was placed on one
year of unsupervised probation and ordered to pay a $300 fine and court costs.
evidence charge was subsequently dismissed by the State.

The destruction of

The conditional guilty plea reserved Mr.

Loosli's right to appeal from his judgment of conviction.
ISSUE
Whether the magistrate court erred in denying Mr. Loosli' s motion to suppress evidence obtained
as a result of an illegal seizure.
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ARGUMENT
The Magistrate Court Erred When It Denied Mr. Loosli's Motion To Suppress Because The Seizure of
Mr. Loosli Violated The Fourth Amendment Of The United States Constitution and Article 1, § 17 Of
The Idaho State Constitution

1.

Standard of Review
The standard of review on a motion to suppress is bifurcated. When a decision on a motion to

suppress is challenged, the reviewing court accepts the trial court's findings of fact that are supported by
substantial evidence, but the reviewing court freely reviews the application of constitutional principles to
the facts as found. State v. Holland, 135 Idaho 159, 161, 15 P.3d 1167, 1169 (2000).
The party challenging a seizure under the Fourth Amendment of the United States Constitution,
or Article 1, § 17 of the Idaho Constitution, bears the initial burden to establish that a warrantless seizure
took place. State v. Willoughby, 147 Idaho 482, 486, 211 P.3d 91, 95 (2009). However, upon meeting
that initial burden, the burden of proof-both production and persuasion-shifts to the State to establish
that the warrantless seizure fell within one of the well-established and narrowly drawn exceptions to the
warrant requirement. Thompson v. Louisiana, 469 U.S. 17, 21 (1984); Coolidge v. New Hampshire, 403
U.S. 443,455 (1971).
2.

Law Enforcement Lacked Reasonable, Articulable Suspicion of Criminal Activity at the Time the
Officer Seized Mr. Loosli by Retaining Mr. Loosli' s Driver's License.

The Fourth Amendment to the United States Constitution protects "[t]he right of the people to be
secure in their persons, house, and effects, against unreasonable searches and seizures." U.S. Const.
amend. IV.

The Fourth Amendment has been incorporated through the Due Process Clause of the

Fourteenth Amendment to the United States Constitution to apply to the states. Mapp v. Ohio, 367 U.S.
643, 654-55 (1961). The purpose of the Fourth Amendment is to "impose a standard of 'reasonableness'
upon the exercise of discretion by government officials, including law enforcement agents, in order to
'safeguard the privacy and security of individuals against arbitrary invasions."' Delaware v. Prouse, 440
U.S. 648, 653-54 (1979).
Not all encounters between police officers and citizens amount to a seizure.

Only when an

officer, by means of physical force or show of authority, in some way restrains the liberty of a citizen may
a court conclude that a seizure has occurred. State v. Page, 140 Idaho 841, 843, 103 P.3d 454, 456
(2004). An initially consensual encounter between a police officer and a citizen transforms into a seizure
or detention "if, in view of all the circumstances surrounding the incident, a reasonable person would
have believed that he was not free to leave." US. v. Mendenhall, 446 U.S. 544, 554 (1980).
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One example of a seizure is the retention of a driver's license. 1 State v. Cohagan, 162 Idaho
717, 721, 404 P.3d 659, 663 (2017) (ruling that the detention of a driver's license amounts to a seizure);
Page, 140 Idaho at 844, 103 P.3d at 457 ("This Court has previously held that a limited detention does
occur when an officer retains a driver's license or other paperwork of value"); State v. Zapata-Reyes, 144
Idaho 703, 707, 169 P.3d 291, 295 (Ct. App. 2007) ("We agree with the district court's ruling that the
officer seized Zapata-Reyes because a seizure occurs when an officer secures the driver's license and runs
his or her name through dispatch to check for outstanding warrants").
Under the Fourth Amendment, an investigative detention, such as the retention of a driver's
license, is a permissible seizure only if it based upon specific, articulable facts which justify suspicion that
the detained person is, has been, or is about to be engaged in criminal activity. Terry v. Ohio, 392 U.S. 1,
26 (1968). The quantity and quality of information necessary to create reasonable suspicion for such a
stop is less than that necessary to establish probable cause, but must be more than a mere hunch or
unparticularized suspicion. Alabama v. White, 496 U.S. 325, 330 (1990); Terry, 392 U.S. at 27; State v.
Bishop, 146 Idaho 804, 811, 203 P.3d 1203, 1210 (2009). Reasonable suspicion must be based on
specific, articulable facts considered with objective and reasonable inferences that form a basis for a
particularized suspicion. State v. Swindle, 148 Idaho 61, 64, 218 P.3d 790, 793 (Ct. App. 2009).
Evidence obtained in violation of the Fourth Amendment is subject to the exclusionary rule,
which requires illegally seized evidence to be excluded from trial. Wong Sun v. United States, 371 U.S.
471, 484 (1963). The exclusionary rule requires the suppression of both "primary evidence obtained as a
direct result of an illegal search or seizure" or "evidence later discovered and found to be derivative of an
illegality," the proverbial "fruit of the poisonous tree." Segura v. United States, 468 U.S. 796, 804
(1984).
Here, when Officer Rodriguez asked for and received Mr. Loosli's driver's license, an
investigative detention occurred. Obviously Officer Rodriguez had no other intention to observe the
driver's license aside from investigating the information on Mr. Loosli's driver's license. And at this
1

During the hearing on the motion to suppress, the prosecutor cited to State v. Cardenas, 143 Idaho 903, 155 P.3d

704 (Ct. App. 2006) to support the State's argument that a seizure did not occur here. [6/12/18 Tr. P. 28, I. 23-25;
P. 29, I. 1-17].

In that case, the Idaho Court of Appeals held that officers "may generally ask the individual

questions and ask to examine identification, but they may not make a demand." Id. at 907, 155 P.3d at 708.
However, in State v. Page, 140 Idaho 841, 845, 103 P.3d 454, 458 (2004), the Idaho Supreme Court concluded that
a seizure occurred when an officer asked an individual for identification without a "compelling need to seize the
identification and run a warrants check; nor were there facts present that legitimized the detention of Page once
the officer determined, pursuant to his community caretaker function, that Page was not in need of assistance."
More recently, in State v. Cohagan, 162 Idaho 717, 721, 404 P.3d 659, 663 (2017), the Idaho Supreme Court again
ruled that when an officer asked if he could see Cohagan's identification, the officer's "retention of Cohagan's
license resulted in an unlawful detention."
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point, Mr. Loosli did not feel free to leave the scene or otherwise terminate the encounter with Officer
Rodriguez. [6/12/18 Tr. P. 6, 1. 18-22]. This investigative detention ultimately amounted to a seizure
pursuant to established case law in Idaho. See, e.g., Cohagan, 162 Idaho 717, 404 P.3d 659; Page, 140
Idaho 841, 103 P.3d 454; Zapata-Reyes, 144 Idaho 703, 169 P.3d 291. Moreover, when looking at the
totality of circumstances here, no reasonable person would feel free to leave-those circumstances
specifically being: an individual riding a bicycle down an alley only to encounter a marked police vehicle,
from which a uniformed police officer exits and approaches the bicyclist, and who then asks to see the
bicyclist's identification and subsequently reviews the identification while holding onto the identification.
Also of note, Officer Rodriguez never informed Mr. Loosli that he was free to leave the scene.
During the hearing on the motion to suppress, the State noted that Officer Rodriguez "didn't
retain [Mr. Loosli's] driver's license for some abnormal period of time." [6/12/18 Tr. P. 28, 1. 9-14]. But
the period of time that an officer holds onto a driver's license is immaterial. What is important is that the
officer asked for Mr. Loosli's driver's license, retained the driver's license, and held onto the driver's
license while observing the driver's license. This investigative detention clearly amounts to a seizure
under Cohagan, Page, and Zapata-Reyes. 2
Next, because the seizure was not based upon specific, articulable facts which justify suspicion
that Mr. Loosli was or was about to be engaged in criminal activity, the seizure is illegal. There was no
indication that Mr. Loosli was or was about to be involved in illegal activity. In fact, Officer Rodriguez
testified that he did not suspect Mr. Loosli was engaged in criminal activity and did not observe any
illegal activity from Mr. Loosli. [6/12/18 Tr. P. 23, 1. 11-15]. Nor did Officer Rodriguez suspect that Mr.
Loosli had any outstanding warrants. [6/12/18 Tr. P. 23, 1. 19-21]. Mr. Loosli was merely riding his
bicycle when Officer Rodriguez approached him and asked for identification. Mr. Loosli did not attempt
to evade or flee from law enforcement, nor was Mr. Loosli uncooperative. There were absolutely no
specific, articulable facts to create a reasonable suspicion to justify the seizure of Mr. Loosli's driver's
license. The evidence of the paraphernalia and the incriminating statements that Mr. Loosli made resulted
from an illegal seizure, and therefore such evidence must be suppressed under the exclusionary rule.
Accordingly, the magistrate court erred in not suppressing the evidence.
2

In State v. Cohagan, 162 Idaho 717, 721, 404 P.3d 659, 663 (2017), State v. Page, 140 Idaho 841, 844, 103 P.3d

454, 457 (2004), and State v. Zapata-Reyes, 144 Idaho 703, 707, 169 P.3d 291, 295 (Ct. App. 2007), the officers
asked for identification then ran warrants checks while holding onto the identification. While Officer Rodriguez
did not run a warrants check while holding onto Mr. Loosli's driver's license, the officer did not get to this point
because he "immediately noticed" the address on the driver's license due to it being a "problem location for the
Meridian Police Department where there's a lot of narcotic activities coming and going from." [6/12/18 Tr. P. 18, I.
13-20]. Thus, this case is even more problematic than the above cited cases because the officer did not even need
to run a warrants check during his investigative detention.
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Importantly, the Idaho Supreme Court has expressed concern "about the implications of a rule
allowing law enforcement officers the ability to initiate consensual encounters with pedestrians in order to
seize identification and run a warrants check." Page, 140 Idaho at 845, 103 P.3d at 458. The Court in

Page indicated that "the United States Supreme Court made clear the general rule that in the absence of
any basis for suspecting an individual of misconduct, the Fourth Amendment generally does not allow
governmental agents to detain an individual and demand identification." Id. (citing Brown v. Texas, 443
U.S. 47 (1979)). Notably, in Page, the Court acknowledged that the officer asked for identification. Id.
at 843, 103 P.3d at 456. This is important because here, too, law enforcement asked Mr. Loosli for
identification. [6/12/18 Tr. P. 23, 1. 22-24].
More recently, the Idaho Supreme Court held that "[t]oday's decision should remove any
lingering doubt as to whether this Court will sanction the unjustified, suspicionless seizure of citizens."

Cohagan, 162 Idaho 717, 726, 404 P.3d 659, 668 (2017). Here, the record is clear that law enforcement's
encounter with Mr. Loosli and retention of Mr. Loosli's driver's license was an unjustified, suspicionless
seizure.
Without the presence of reasonable susp1c10n, law enforcement violated Mr. Loosli's
constitutional expectation of privacy and security by approaching Mr. Loosli, asking for identification,
retaining the identification, observing the identification, and searching Mr. Loosli -all of which amounts
to a suspicionless fishing expedition. Law enforcement had no genuine or warranted concern to justify
the seizure of Mr. Loosli's driver's license. Thus, the magistrate court erred in denying Mr. Loosli's
motion to suppress all evidence obtained as a result of that illegal seizure.
3.

The Trial Court Erred When It Ruled the Encounter Was Consensual.
As discussed, an initially consensual encounter between a police officer and a citizen transforms

into a seizure or detention "if, in view of all the circumstances surrounding the incident, a reasonable
person would have believed that he was not free to leave." Mendenhall, 446 U.S. at 554. Mr. Loosli
testified that he did not feel free to leave under the circumstances. Nor would a reasonable person under
the same circumstances feel free to leave. Mr. Loosli was riding his bicycle down an alleyway with no
other cars present when a marked police vehicle stopped towards the end of the alley. A uniformed police
officer exited the vehicle and walked towards Mr. Loosli, who was already riding his bicycle towards the
area where the police vehicle had just stopped.

Officer Rodriguez then asked to see Mr. Loosli's

identification, held onto the identification, and reviewed the identification. No reasonable person would
walk or bike away from a uniformed police officer and a marked police vehicle in an alley while the
police officer was holding onto that person's identification. Not only would leaving the scene under these
circumstances this raise suspicion, but it would also result in a loss of valuable personal property. For all
these reasons, the magistrate court erred in concluding that the encounter between Mr. Loosli and Officer
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Rodriguez was consensual. Instead, an illegal seizure occurred and the evidence obtained as a result of
the illegal seizure should have been suppressed by the magistrate court pursuant to the well-established
exclusionary rule.
CONCLUSION
Mr. Loosli respectfully requests that this Court vacate his judgment of conviction and remand his
case to the magistrate court with direction to grant his motion to suppress.

DATED August 10, 2018.

. 21,.,J.1
~ a A.H. Howell
Attorney for Defendant

CERTIFICATE OF MAILING
I HEREBY CERTIFY that on August 10, 2018, I served a true and correct copy of the within
instrument to the Boise City Attorney.

Kari Bankston

APPELLATE'S BRIEF

7

Page 69

CR01-18-17025

STATE VS. LOOSLI

1

1

In The District Court of the Fourth Judicial District

2

In and for the County of Ada
3

4

STATE OF IDAHO,

)Case No. CR0l-18-17025

5

Plaintiff,

6
7

Vs.

8

9

COLLEY W. LOOSLI,

10
11

Defendant.

)
)
)
)
)
)
)
)
)
)
)

---------------)

12
TRANSCRIPT OF PROCEEDINGS
13

14
Held on June 12, 2018, before Daniel Steckel, magistrate
15
court judge.
16
17
18

For the State:

Joshua Bishop
BOISE CITY PROSECUTOR'S OFFICE
P.O. Box 500
Boise, Idaho 83701-0500

19
20
21
For the Defendant:
22
23

Jessica Howell
ADA COUNTY PUBLIC DEFENDER'S OFFICE
200 West Front Street
Boise, Idaho 83702

24

25

Kim Madsen, Official Court Reporter, Boise, Idaho

Page 70

07/11/2018 02:33:24 PM

CR01-18-17025

STATE VS. LOOSLI

2

I N D E X

1

2

WITNESS

3

EXAMINED BY

PAGE NO.
4

5

Howell

LOOSLI, COLLEY
4

Direct by Ms.
Cross by Mr. Bishop

6

7

7

11

Redirect by Ms. Howell
8

Bishop
9

10
11

RODRIQUEZ, ROBERT
Direct by Mr.
14
Cross by Ms. Howell
21
Redirect by Mr. Bishop
24
Recross by Ms. Howell
26

12
13
14

15

E X H I B I

16

T S
17
18
19

NUMBER
ADMITTED

20

State's 1
17

21
22
23
24
25

07/11/2018 02:33:24 PM

Kim Madsen, Official Court Reporter, Boise, Idaho

Page 71

STATE VS LOOSLI

CR01-18-17025

3
1

4

BOISE, IDAHO, JUNE 12, 2018
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3

THE COURT: Well, are there any preliminary
matters?
MS. HOWELL: No preliminary matters -THE COURT: Mr. Bishop?
MS. HOWELL: -- that I know of.
MR. BISHOP: None from the State.
THE COURT: All right. Please go ahead.
MS. HOWELL: Okay. Thank you.
Your Honor, I would like to call
Mr. Loosli to the stand, please.
THE COURT: Okay. If you'd come up about
halfway, Mr. Loosli, and face Madam Clerk and
raise your right hand. Come up and stand over
here, right here, face Madam Clerk and raise your
right hand.
COLLEY LOOSLI,
the Defendant, having been first duly sworn,
testified as follows:
THE COURT: Okay. Come on around and have a
seat over here. Good morning, sir.
THE WITNESS: Good morning.
THE COURT: Are you doing okay? Are you
still not feeling well?

4

5
6
7
8
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17
18
19

20
21

22
23

24
25

5

1

A. Well, he passed by the alleyway.

1

2

Q. Okay.

2

3
4
5
6
7
8

9
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12
13
14
15
16
17
18
19

20
21

22
23

24
25

A. As I started to go down it -- so I had
five seconds at least and then he was already at
the corner ready to turn right when I went over
the street into the next parking lot.
Q. Okay. And was he blocking your way at
all when you got closer to him?
A. Not -- not until I got to the end of
the parking lot and he had turned right to meet
me.
Q. Okay. And then he was blocking your
way?
A. Yeah, he got up to talk to me.
Q. Okay. So can you please describe what
the officer did when you guys met at the point.
A. I said, how come you stopped me? I was
just -Q. Well, let's wait one second.
So the officer, did he exit his
vehicle?
A. Yes, yes, he did.
Q. Okay. And then he approached you?
A. Uh-huh.
Q. Okay.

3
4

5
6
7

8
9
10

11
12
13
14
15
16
17
18
19

20
21

22
23
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25

THE WITNESS: I feel sick, yeah.
THE COURT: All right. All right.
THE WITNESS: I had too much (indiscernible)
or something.
THE COURT: All right. Go ahead, Ms.
Howell.
MS. HOWELL: Thank you.
DIRECT EXAMINATION
BY MS. HOWELL:
Q. Good morning, Mr. Loosli.
So I just have a few brief questions
for you. You were riding your bicycle on
April 9th; correct?
A. Yes, ma'am.
Q. And you were riding your bicycle down
an alley. Can you describe where exactly that
was.
A. I left my house. I go either right or
left, but I went right because I was going to meet
somebody from letgo. And I go down the alley and
an officer passes me. I had about five to
seven seconds before I entered and went over the
street into the next parking lot.
Q. Okay. And you first saw the police
officer when he was at the end of that alleyway?
6
A. I just wondered why he stopped me. I
just went down the alley and he said, yup, you
just went down the alley and wanted my ID.
Q. He asked for your identification?
A. Yes.
Q. Okay. And to your knowledge did you
have any outstanding warrants out -A. Nope.
Q. -- on April 9th?
A. And I think I might have mentioned I
don't have any warrants.
Q. Okay. So when he asked for your
identification, you handed it over?
A. Yeah.
Q. And then he held onto the
identification?
A. Uh-huh.
Q. And did you feel free to leave the
scene once the officer was holding onto your
driver's license?
A. Not really, not until they tell me I
can, I guess.
Q. Okay. All right. Okay. Thank you.
That's all.
THE COURT: Okay. Any questions for
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Mr. Loosli, Mr. Bishop?
MR. BISHOP: Yeah.
CROSS-EXAMINATION
BY MR. BISHOP:
Q. Where did you say you were going?
Sorry. I didn't catch that.
A. I was going to meet somebody on letgo.
Q. On where?
A. It's a website where you sell stuff.
Q. Oh, gotcha.
Okay. And you said he blocked you?
A. Once I got to the other parking lot, he
had turned like that and -- yeah, he parked in
front of me as I was turning out of the parking
lot that I just came to toward the street.
Q. So let's say you're going south?
A. It was north -- yes, it was south.
Q. Okay. And you were going to the
McDonald's over by Winco; right?
A. To meet them, yes.
Q. Okay. So you were going south in
Meridian and then you take a left?
A. To go up onto Meridian Road.
Q. Okay.
A. But he had already been on that little
9
Q. Okay. Did he pull a gun?
A. No.
Q. Taser?
A. No.
Q. Did you see handcuffs?
A. I saw his belt and stuff.
Q. Okay. Did -- but they weren't pulled
out ready to arrest you?
A. No.
Q. Did you see other officers there when
he initially contacted you?
A. No.
Q. Okay. Did you -- was this in the
middle of the day?
A. Yes.
Q. And you were right next to the city
hall; right?
A. I was.
Q. You could see city hall from where you
were?
A. Across the street, yes.
Q. You were in their parking lot
essentially?
A. Not in city hall's parking lot.
Q. Right next to it?
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street to where I couldn't get to Meridian Road
and he got out and stuff.
Q. How did he block you?
A. With the vehicle.
Q. Did he pull his vehicle across the road

-A. He was basically -Q. -- or did he pull up in front of you?
A. He was in front of me and I can't
really go around it. When he was getting out, I
have to stop to see what he needed, I guess.
Q. Did you see any police lights?
A. No, there was no police lights.
Q. Was there a stop police? Did he say
that?
A. No. Actually no, he -Q. Did he pull a gun on you?
A. -- didn't say nothing except -- I was
the first one to say, you know, what can I do for
you? I didn't do nothing wrong, you know -Q. So he never -A. -- just going down the alley.
Q. So he never told you to stop?
A. He just got out and wanted to talk to
me.
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A. Across the street.
Q. Okay. And did you know cops could talk
to you?
A. Yeah, but I was in a real big hurry and
he did -- I didn't have any reason for them to ask
for my identification.
Q. Okay. But you were aware that cops
could -A. Yes, they can stop and talk to me.
Q. Okay. And you talked to them about an
Officer Shackleford, didn't you?
A. Yeah, I know that guy. He's a pretty
cool guy.
Q. Okay. And you said you knew him from
2000?
A. Yup. He arrested me the first time.
Q. He arrested you in 2000?
A. 1991 -- or 1999, 2000, something like
that.
Q. Okay. And that's your sworn testimony?
A. Yeah.
Q. Officer Shackleford of the Meridian
Police Department?
A. No, he -- he didn't -- he wasn't that
guy.
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Q. No, you're saying Shackle- -- you knew
Shackleford from 2000?
A. Yes, yes. Yes, I did.
MR. BISHOP: Okay. Nothing further.
THE COURT: Any follow-up?
REDIRECT EXAMINATION
BY MS. HOWELL:
Q. Mr. Loosli, when you first saw the
police officer, he exited -- at the point where
you guys met, he exited the vehicle and approached
you; correct?
A. Yes.
Q. And then he asked for your driver's
license?
A. Right after I asked what I did wrong, I
just went down the alley. That's what I said.
And he said the same thing I did, yeah, you just
went down the alley. Do you got any
identification?
Q. Okay. And then you handed over your
identification -A. I had to.
Q. -- and he held onto it?
A. I figured I had to, yeah.
Q. Okay.
13
she cites is in relation to a community-caretaking
function. There's other cases on point that don't
involve a community-care taking function. As he
testified to, officers are allowed to testify -or allowed to speak with people. State v.
Cardenas, which is post State v. Page, although
Page is a Supreme Court case, Cardenas is a Court
of Appeals case, it differentiates the fact that
there's a community-caretaking function when
they're actually doing a quasi-law enforcement
purpose versus just randomly talking to people,
which is what happened here.
THE COURT: Okay. So you're not presenting
any testimony today, you just want to go on
argument?
MR. BISHOP: Well, I can go -- no, I'll
present testimony.
THE COURT: I'm not telling you what to do.
I'm asking you how you're proceeding.
MR. BISHOP: All right. If we're going to
shift the burden, then I'd go to -- I'd move to
call -- I guess I'd call Officer Rodriguez.
THE COURT: Okay. So to be clear, there is
no warrant. I know that wasn't put on, but I know
that to be a fact; right? I think that the
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MS. HOWELL: Thank you.
THE COURT: Anything more based on that?
MR. BISHOP: No, Your Honor.
THE COURT: All right. You can step down,
Mr. Loosli. Thank you.
THE WITNESS: Thank you.
MS. HOWELL: Your Honor, based on that
testimony, I believe I've shifted the burden.
Retaining a driver's license amounts to a seizure
and that's held in both State versus Page and
State versus Cohagen.
THE COURT: Okay. Mr. Bishop?
MR. BISHOP: I'm just curious to see if
they've rested, Your Honor.
THE COURT: Have you rested?
MS. HOWELL: Yes. Thank you.
THE COURT: Okay.
MR. BISHOP: I would move for a directed
verdict. There's no testimony that a warrant
wasn't there. And, also, I can make other legal
argument, if you wish.
THE COURT: I'm not going to enter a
directed verdict.
Okay. Go ahead, Mr. Bishop.
MR. BISHOP: Your Honor, the case law that
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defense has met its burden. So go ahead.
Come on up, Officer, if you would.
MR. BISHOP: And, Madam Clerk, could we fire
-- fire up the -ROBERT RODRIGUEZ,
produced at the instance of the State, having been
first duly sworn, testified as follows:
THE COURT: Good morning. Thanks for being
here, Officer. I'm hoping that you will stipulate
to that.
MR. BISHOP: We are stipulating to that.
THE COURT: Okay.
MR. BISHOP: Can I get a sticker, please?
I'm sorry.
Can I start, Your Honor?
THE COURT: Please.
MR. BISHOP: Did we swear him in?
THE COURT: Yes.
DIRECT EXAMINATION
BY MR. BISHOP:
Q. Can you please state your name and
spell your last name for the record.
A. Absolutely. Officer Robert Rodriguez;
R-o-d-r-i-g-u-e-z.
Q. How long have you been a police
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officer?
A. Since 2008.
Q. How long have you been a police officer
in Idaho?
A. Approximately one year.
Q. Okay. ON the date that you met
Mr. Loosli, were you a certified police officer in
Idaho?
A. I was.
Q. Okay. Can you tell us what you were
doing that day.
A. I was working patrol for the city of
Meridian.
Q. And did you see anything?
A. Did.
Q. Did you see anything illegal?
A. No.
Q. Okay. So I'm going to take you back to
this contact with Mr. Loosli. You didn't see
anything illegal?
A. No.
Q. Okay. What did you do when you stopped
him?
A. Well, I didn't stop him. I observed
him riding himself southbound the west alley of
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stipulated to State's 1, which is his body cam.
THE COURT: Okay.
MR. BISHOP: Do you want to see that?
THE COURT: Any objection to that?
MS. HOWELL: No objection.
THE COURT: Okay.
MR. BISHOP: And, Your Honor, this is -THE COURT: Are you moving for its
admission?
MR. BISHOP: Yes, Your Honor.
THE COURT: Okay. So admitted.
(State's Exhibit No. 1 was admitted)
MR. BISHOP: And the first 30 seconds are
going to be quiet.
THE COURT: And blurry.
MR. BISHOP: And blurry.
(Tape played)
Q. BY MR. BISHOP: Officer Rodriguez, do
you know when Officer Shackleford was hired?
A. I do.
Q. When?
A. It was either December of 2016 or
January of 2017.
Q. How do you know that?
A. Because he was hired in the class -- or
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16
Meridian toward Broadway as I was traveling
eastbound on Broadway approaching North Meridian
Road.
I then made a right-hand turn onto
Meridian and another immediate right-hand turn
onto West Railroad Street where I parked my
vehicle along the right curb line.
Q. And where was he at?
A. He was still traveling southbound in
the west alley starting to make a left-hand turn
to travel eastbound on Railroad toward Meridian.
Q. Okay. Did you turn on your lights?
A. No, sir.
Q. Did you identify yourself as a Meridian
police officer?
A. No, sir.
Q. Did you use your loudspeaker?
A. No, sir.
Q. Okay. Did you have your body cam on
that day?
A. I did.
Q. Okay. And have you reviewed it?
A. I did.
Q. Okay.
MR. BISHOP: Your Honor, I believe we
18
the hiring group right in front of me.
Q. So he wasn't working in 2000?
A. No.
Q. And then that car that passed you on
the video, was it able to safely get by your
police cruiser?
A. Yes, sir.
Q. So there was enough room on the road in
the alleyway for a car to drive by?
A. Absolutely. There was probably 20 feet
of roadway still left to the -- to the driver's
side of my door.
Q. After he showed you his ID, did you -did you recognize anything on his ID?
A. I immediately noticed -- excuse me -noticed the address, 33 West Idaho Street.
Q. And why did you recognize that address?
A. That's a problem location for the
Meridian Police Department where there's a lot of
narcotic activities coming and going from.
Q. Do you think you were anything other
than cordial or polite during your contact with
him?
A. No, sir. I just treat people how I
wanted to be treated.
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Q. Is that how you -- and is that the way
that you'd make contact if you were actually
stopping somebody for an actual law enforcement
stop?
A. If I had actually a legal reason to
stop somebody, I'd generally tell them upfront my
name and this is why I'm stopping you so there's
no ambiguity to why I'm there.
Q. Okay. Do you identify yourself as a
police officer?
A. Yes.
Q. But you did not do that today; correct?
A. No, sir.
Q. And just to be clear, did you ever have
any of your overhead lights on?
A. No, sir.
Q. Did you ever flash him with your high
beams or make any use of lights?
A. No, sir.
Q. At any point did you ever position your
-- it's kind of hard to see with your body cam,
but did you ever maneuver your car, position your
car to ever try to block his way?
A. No, my right-hand tires were parallel
with the curb on the, I believe, the north side of
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the roadway.
Q. You didn't make any swerving or
anything like that prior to parking though?
A. No, sir. You can actually tell when I
make the right-hand turn, I'm straightening out
the wheel to parallel myself along the curb line.
Q. And when you park along the curb, what
is right next to you -- what would be right next
to your cruiser to the north side?
A. To the north side would be a planter.
Q. Okay. And then is there a parking lot
or anything there?
A. There is. There's a parking lot where
employees for the City of Meridian park for city
hall.
Q. Okay. And was that the city hall that
you could see in the background?
A. It would be -- correct, to the east of
city hall.
Q. And this is a pretty open area along a
pretty busy road?
A. Yes, sir.
Q. Meridian Road?
A. Yes, sir.
Q. Is that Highway 69, state Highway 69?
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A. I don't know, sir. I apologize.
Q. Okay.
MR. BISHOP: Okay. Thank you, nothing
further.
THE COURT: Please go ahead, Ms. Howell.
MS. HOWELL: Thank you.
CROSS-EXAMINATION
BY MS. HOWELL:
Q. Good morning.
A. Good morning, ma'am.
Q. You were trained in how to write police
reports?
A. I was.
Q. And you know to include every important
fact?
A. Facts to help me recall my memory at
the time, ma'am, yes, ma'am.
Q. And you know to make the police reports
accurate?
A. Yes, ma'am.
Q. Because the prosecutor uses those
police reports in determining whether to prosecute
the case?
A. Sure.
Q. And I use it to cross-examine you?
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A. Yes, ma'am.
Q. And you use it to refresh your memory
before testifying?
A. Yes, ma'am.
Q. Did you review the police report before
taking the stand today?
A. Yes, ma'am.
Q. And is the police report thorough -- a
thorough and accurate representation of the
incident that we're discussing today?
A. Yes, ma'am.
Q. You approached Mr. Loosli while he was
on his bicycle; correct?
A. No.
Q. While he was holding his bicycle?
A. I believe he was still actually riding
his bike when I exited the vehicle and greeted
him.
Q. So you did approach Mr. Loosli while he
was on his bicycle then?
A. He actually approached me because I got
-- I exited my vehicle and he approached me on his
bicycle.
Q. So when you were stopped at that point,
your testimony is that you did not approach
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Mr. Loosli, but instead he went out of his way to
come to the police car?
A. As I was exiting my patrol car, he was
riding toward me on his bicycle.
Q. So you were exiting your patrol car for
some other purpose than to approach Mr. Loosli?
A. No, to greet him.
Q. So you did exit your police vehicle to
approach Mr. Loosli?
A. To greet him.
Q. Okay. You didn't suspect that
Mr. Loosli was engaged in any criminal activity?
You testified that you didn't see anything
illegal?
A. Correct.
Q. Okay. And you didn't see anything
suspicious?
A. No.
Q. Okay. And you didn't suspect that
Mr. Loosli had any outstanding warrants?
A. No.
Q. And you asked for Mr. Loosli's
identification?
A. I asked him if he'd allow me to see it.
Q. And then you retained his driver's
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license?
A. I asked him if I could write down his
information and he allowed me to do so.
Q. So you -- did you retain his driver's
license?
A. I'm sorry. Can you clarify what you
mean by -Q. Did you hold onto his driver's license.
A. Once I -- when I was looking at it?
Q. Yes.
A. Yes. I was physically holding his
driver's license while I looked at it, yes, ma'am.
Q. Thank you.
MS. HOWELL: No further questions.
THE COURT: Anything more, Mr. Bishop?
MR. BISHOP: Just a couple of questions.
REDIRECT EXAMINATION
BY MR. BISHOP:
Q. Approximately how long did you hold
that driver's license?
A. Maybe 15, 20 seconds.
Q. Okay. And you testified that this was
not a law enforcement stop. Are you -- are you
familiar with a community-caretaking function that
police officers have?
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A. Yes, sir.
Q. So you will sometimes help a stranded
motorist with a flat tire or somebody that may be
lost, but that's not a law enforcement -- not a
law enforcement action?
A. Correct. I do it quite often.
Q. Was this a community-caretaking action?
A. At the time, yes.
Q. How so?
A. Getting out to greet him. There are
multiple times throughout my shift where I get out
and I interact with the community. I talk with
(indiscernible) in the community. I greet
children. I give out stickers. I wasn't familiar
with the individual, so I got out of the vehicle
to greet him.
Q. So you weren't actually helping
somebody in need; you were just going out to be a
good member of the society?
A. Correct.
Q. Okay. So when I say community-care
taking function, I guess this is maybe a term of
art. You weren't actually helping out a citizen
in need in a non-law enforcement capacity; you
were, instead, just greeting a citizen?
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A. Correct.
Q. Okay. Thank you.
MR. BISHOP: Nothing further.
THE COURT: Ms. Howell?
RECROSS-EXAM I NATION
BY MS. HOWELL:
Q. Did Mr. Loosli have a flat tire from
your observations?
A. No.
Q. Did he look stranded to you or lost or
did he look like he needed any kind of help from
you?
A. No.
Q. Thank you.
MS. HOWELL: No further questions.
THE COURT: Okay. Anything more?
MR. BISHOP: No.
THE COURT: Okay. You can step down,
Officer. Thanks so much.
Does the State rest?
MR. BISHOP: Yes, Your Honor. May he be
excused? Unless he'd like to stay.
THE COURT: Any objection to that, Ms.
Howell?
MS. HOWELL: No objection.
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THE COURT: Okay. Thanks, Officer.
Anything more from you, Ms. Howell,
besides closing? You're not recalling any
witnesses?
MS. HOWELL: No.
THE COURT: Okay. Go ahead with closing.
MS. HOWELL: Pardon?
THE COURT: Did you have any closing?
MS. HOWELL: Just that there was nothing in
the police report that indicated
community-caretaker function. This is the first
I'm hearing of it.
And, again, I provide case law that
indicates when you retain a driver's license, that
amounts to a seizure and the officer testified
that he had no reasonable suspicion that
Mr. Loosli was involved in any criminal activity.
There were no outstanding warrants. So this
amounted to a suspicionless seizure and all of the
evidence that was obtained as a result of it
should be excluded.
THE COURT: Thank you. Mr. Bishop.
MR. BISHOP: Your Honor, State v. Page,
which is, I think, the case that she refers to
most, which is a Supreme Court case out of 2004,
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provide Ms. Howell with a link to this. It's a
Court of Appeals case two days after Page. It
analyzes an officer's ability to contact somebody
after, you know, just in the regular scope of
their duties, not as a law enforcement officer,
not as this quasi-law enforcement
officer/community caretaker, which I know the
Court's aware of that case law.
This says that the burden of proving
that a seizure occurred is on the defendant
seeking to suppress the evidence. So it is their
burden, it's to prove that part -- it says the
critical inquiry is whether a reasonable person
would have felt free to disregard the police,
decline the officer's request or otherwise
terminate the encounter. And it goes through and
talks a lot about the show of force.
The Page case, Your Honor, was up in
north Idaho. It's 2:00 a.m. in the morning there.
Somebody in the middle -THE COURT: I'm good.
MR. BISHOP: -- of the road.
So the last thing, Your Honor, I would
just point out is that because it's not community
caretaking, there's nothing that prevents a police
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analyzes an officer stop based on a
community-caretaking function. I'm sorry, the
briefing period for this was, I think, three days
for me, so I was hustling to get something out.
As the officer noted, he didn't stop
Mr. Loosli. Mr. Loosli stated that he blocked his
way. Clearly he didn't block his way if a car
could get past him.
He was -- he started to become
suspicious, but that doesn't -- that didn't change
the nature of the contact because he didn't retain
his driver's license for some abnormal period of
time. He's very polite, very cordial. He's
asking him questions, can I do this?
His testimony was that Mr. Loosli
actually started to kind of veer toward him or
approach him as he was exiting the vehicle. There
were no lights. There were no guns in the middle
of day next to a state highway -- or, I guess, he
didn't testify to that -- next to Meridian Road,
unless the Court wants to take judicial notice of
that, next to city hall.
If you look at State v. Cardenas, which
is the Court of Appeals case, I'm not sure if I
cited this or not, but it's from 2006. I did
30
officer from having an interaction with a citizen.
THE COURT: All right.
MR. BISHOP: In fact, that's what he does by
handing out badges and that sort of thing, which I
can say my kids love.
THE COURT: I don't believe this was
community caretaking. Are you going to speak to
that?
MS. HOWELL: No -- well, no. I would just
like to indicate I think there's a substantial
difference between handing out badges and asking
for driver's licenses.
THE COURT: Okay. Fair enough.
All right. Well, I was a little put
off. You saw my jaw drop a little bit,
Mr. Bishop, when you were starting to steer the
officer in the direction of community caretaking.
I -- you know -MR. BISHOP: I -THE COURT: -- it was clear what was going
on here.
That being said, the case law is very
clear about what a consensual stop is. And
besides the line, "hold on one sec," I think this
was entirely a consensual contact. If not
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reluctant, it was still consensual. The "hold on
one sec," I didn't feel was enough to make it
nonconsensual.
So I'm denying the motion to suppress
and we'll get you some dates. Okay.
Sorry about that, Mr. Loosli.
Okay. I'm going to step away and we'll
get you those date without me being here.
Okay. Anything more? I think the
morning's done.
THE CLERK: I'm not sure.
THE COURT: Are you wanting a pretrial or
can you pretrial that now?
MS. HOWELL: A pretrial date.
THE COURT: Okay.
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Filed: 08/14/2018 11 :54:51
Fourth Judicial District, Ada County
Christopher Rich, Clerk of the Court
By: Deputy Clerk - Olson, Maura

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

State of Idaho,
Case No. CR01-18-17025

Plaintiff-Respondent,
vs.

ORDER GOVERNING
PROCEDURE ON APPEAL

Colley W. Loosli,
Defendant-Appellant.

Notice of Appeal having been filed herein, and it appearing that a transcript of all
the testimony of the original trial or hearing has been provided by appellant to resolve the
issues on appeal:
It is ORDERED:
1) That Appellant's brief shall be filed and served within 35 days from the date of
the filing of this Order.
2) That Respondent's brief shall be filed and served within 28 days after service
of appellant's brief.
3) That Appellant's reply brief, if any, shall be filed and served within 21 days after
service of respondent's brief.
4) That either party may notice the matter for oral argument in writing after all
briefs are filed, and that if within fourteen (14) days after the final brief is filed, neither
party does so notice for oral argument, the Court may deem oral argument waived and
decide the case on the briefs and the record.
th

Dated this 14 day of August, 2018.

Gerald F. Schroeder
Senior District Judge
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I hereby certify that on this 14th day of August, 2018, I mailed a true and correct
copy of the within instrument to:

Meridian City Prosecutor
E-Mailed
Ada County Public Defender
E-Mailed
Ada County Transcripts Department
E-Mailed

CHRISTOPHER D. RICH
Clerk of the District Court

By:
Deputy Court Clerk
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Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
JESSICA A.H. HOWELL, ISB #9768
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
Email: Public.defender@adacounty.id.gov

IN THE DISTRICT COURT OF THE FOURTH WDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR0l-18-17025

Plaintiff-Respondent,
vs.
APPELLATE'S BRIEF

COLLEY W LOOSLI,
Defendant-A

ellant.
STATEMENT OF THE CASE

Nature of the Case
Pursuant to a plea agreement, Mr. Colley W. Loosli pled guilty to possess10n of drug
paraphernalia and reserved his right to appeal from the judgment of conviction. On appeal, Mr. Loosli
asserts that the magistrate court erred in denying his motion to suppress evidence obtained as a result of
an illegal seizure.
Statement of the Facts and Course of Proceedings
On April 9, 2018, at approximately 6:25 PM, Officer Robert Rodriguez was patrolling in a
marked police vehicle in Meridian, Idaho. [6/12/18 Tr. P. 4, 1. 10-13; P. 15, 1. 6-13]. Officer Rodriguez
observed Mr. Loosli riding a bicycle in an alley. [6/12/18 Tr. P. 15, 1. 24-25; P. 16, 1. 1-3]. Officer
Rodriguez stopped his patrol vehicle, exited the vehicle, and approached Mr. Loosli as Mr. Loosli biked
down the alley. [6/12/18 Tr. P. 5, 1. 19-25; P. 6, 1. 1-4].
Officer Rodriguez then asked Mr. Loosli for identification. [6/12/18 Tr. P. 6, 1. 1-5]. Mr.
Loosli complied and handed over his identification. [6/12/18 Tr. P. 6, 1. 12-14]. After reviewing Mr.
Loosli's driver's license, Officer Rodriguez recognized the listed address as a known location for
individuals who use narcotics.

[6/12/18 Tr. P. 18, 1. 13-20].

Upon Mr. Loosli's consent, Officer

Rodriguez conducted a patdown search of Mr. Loosli.
While removing items from Mr. Loosli's pockets, Officer Rodriguez located a blue rubber tube
with a white substance inside of it and one end with bum marks. Officer Rodriguez also observed Mr.
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Loosli throw an object away and a search of area revealed a pipe with black bum marks on it. Mr. Loosli
was arrested for possession of drug paraphernalia and destruction, alteration, or concealment of evidence.
Based on the illegal seizure of Mr. Loosli' s driver's license, Mr. Loosli filed a motion to suppress
any and all evidence obtained as a result of the illegal seizure, including the paraphernalia and admissions
Mr. Loosli made regarding the paraphernalia.
The magistrate court heard argument on Mr. Loosli's motion to suppress on June 12, 2018. At
the hearing, Mr. Loosli testified that the officer asked for his identification and subsequently held onto the
identification. [6/12/18 Tr. P. 6, 1. 12-17]. When asked whether Mr. Loosli felt free to leave the scene
once the officer was holding onto his driver's license, Mr. Loosli testified, "not really, not until they tell
me I can, I guess." [6/12/18 Tr. P. 6, 1. 18-22]. While Officer Rodriquez did not active his emergency
lights, Mr. Loosli testified that the officer "was in front of me" and he "couldn't really go around [the
patrol vehicle]." [6/12/18 Tr. P. 8, 1. 3-11]. Mr. Loosli further testified that he observed the officer's
"belt and stuff." [6/12/18 Tr. P. 8, 1. 5-6].
Officer Rodriquez next took the stand. The officer testified that he did not see anything illegal
when he first encountered Mr. Loosli, he did not observe anything suspicious, and he did not suspect that
Mr. Loosli had any outstanding warrants. [6/12/18 Tr. P. 15, 1. 16-22; Tr. 23, 1. 11-21]. He further
testified that he exited his patrol vehicle to "greet" Mr. Loosli. [6/12/18 Tr. P. 23, 1. 8-10]. Officer
Rodriguez testified that he then retained Mr. Loosli's driver's license and "looked at it." [6/12/18 Tr. P.
24, 1. 2-12].
After hearing the evidence and argument, the magistrate judge ruled from the bench and
concluded that "this was entirely a consensual contact. If not reluctant, it was still consensual. The 'hold
on one sec," I didn't feel was enough to make it nonconsensual. So I'm denying the motion to suppress
and we'll get you some dates." [6/12/18 Tr. P. 30, 1. 22-25; Tr. 31, 1. 1-5].
On June 29, 2018, Mr. Loosli entered a conditional guilty plea to the charge of possession of drug
paraphernalia. The court imposed a ninety-day sentence with eighty-five days suspended and credit for
two days, leaving three to serve with all options at the Ada County Jail. Mr. Loosli was placed on one
year of unsupervised probation and ordered to pay a $300 fine and court costs.
evidence charge was subsequently dismissed by the State.

The destruction of

The conditional guilty plea reserved Mr.

Loosli's right to appeal from his judgment of conviction.
ISSUE
Whether the magistrate court erred in denying Mr. Loosli' s motion to suppress evidence obtained
as a result of an illegal seizure.
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ARGUMENT
The Magistrate Court Erred When It Denied Mr. Loosli's Motion To Suppress Because The Seizure of
Mr. Loosli Violated The Fourth Amendment Of The United States Constitution and Article 1, § 17 Of
The Idaho State Constitution

1.

Standard of Review
The standard of review on a motion to suppress is bifurcated. When a decision on a motion to

suppress is challenged, the reviewing court accepts the trial court's findings of fact that are supported by
substantial evidence, but the reviewing court freely reviews the application of constitutional principles to
the facts as found. State v. Holland, 135 Idaho 159, 161, 15 P.3d 1167, 1169 (2000).
The party challenging a seizure under the Fourth Amendment of the United States Constitution,
or Article 1, § 17 of the Idaho Constitution, bears the initial burden to establish that a warrantless seizure
took place. State v. Willoughby, 147 Idaho 482, 486, 211 P.3d 91, 95 (2009). However, upon meeting
that initial burden, the burden of proof-both production and persuasion-shifts to the State to establish
that the warrantless seizure fell within one of the well-established and narrowly drawn exceptions to the
warrant requirement. Thompson v. Louisiana, 469 U.S. 17, 21 (1984); Coolidge v. New Hampshire, 403
U.S. 443,455 (1971).
2.

Law Enforcement Lacked Reasonable, Articulable Suspicion of Criminal Activity at the Time the
Officer Seized Mr. Loosli by Retaining Mr. Loosli' s Driver's License.

The Fourth Amendment to the United States Constitution protects "[t]he right of the people to be
secure in their persons, house, and effects, against unreasonable searches and seizures." U.S. Const.
amend. IV.

The Fourth Amendment has been incorporated through the Due Process Clause of the

Fourteenth Amendment to the United States Constitution to apply to the states. Mapp v. Ohio, 367 U.S.
643, 654-55 (1961). The purpose of the Fourth Amendment is to "impose a standard of 'reasonableness'
upon the exercise of discretion by government officials, including law enforcement agents, in order to
'safeguard the privacy and security of individuals against arbitrary invasions."' Delaware v. Prouse, 440
U.S. 648, 653-54 (1979).
Not all encounters between police officers and citizens amount to a seizure.

Only when an

officer, by means of physical force or show of authority, in some way restrains the liberty of a citizen may
a court conclude that a seizure has occurred. State v. Page, 140 Idaho 841, 843, 103 P.3d 454, 456
(2004). An initially consensual encounter between a police officer and a citizen transforms into a seizure
or detention "if, in view of all the circumstances surrounding the incident, a reasonable person would
have believed that he was not free to leave." US. v. Mendenhall, 446 U.S. 544, 554 (1980).
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One example of a seizure is the retention of a driver's license. 1 State v. Cohagan, 162 Idaho
717, 721, 404 P.3d 659, 663 (2017) (ruling that the detention of a driver's license amounts to a seizure);
Page, 140 Idaho at 844, 103 P.3d at 457 ("This Court has previously held that a limited detention does
occur when an officer retains a driver's license or other paperwork of value"); State v. Zapata-Reyes, 144
Idaho 703, 707, 169 P.3d 291, 295 (Ct. App. 2007) ("We agree with the district court's ruling that the
officer seized Zapata-Reyes because a seizure occurs when an officer secures the driver's license and runs
his or her name through dispatch to check for outstanding warrants").
Under the Fourth Amendment, an investigative detention, such as the retention of a driver's
license, is a permissible seizure only if it based upon specific, articulable facts which justify suspicion that
the detained person is, has been, or is about to be engaged in criminal activity. Terry v. Ohio, 392 U.S. 1,
26 (1968). The quantity and quality of information necessary to create reasonable suspicion for such a
stop is less than that necessary to establish probable cause, but must be more than a mere hunch or
unparticularized suspicion. Alabama v. White, 496 U.S. 325, 330 (1990); Terry, 392 U.S. at 27; State v.
Bishop, 146 Idaho 804, 811, 203 P.3d 1203, 1210 (2009). Reasonable suspicion must be based on
specific, articulable facts considered with objective and reasonable inferences that form a basis for a
particularized suspicion. State v. Swindle, 148 Idaho 61, 64, 218 P.3d 790, 793 (Ct. App. 2009).
Evidence obtained in violation of the Fourth Amendment is subject to the exclusionary rule,
which requires illegally seized evidence to be excluded from trial. Wong Sun v. United States, 371 U.S.
471, 484 (1963). The exclusionary rule requires the suppression of both "primary evidence obtained as a
direct result of an illegal search or seizure" or "evidence later discovered and found to be derivative of an
illegality," the proverbial "fruit of the poisonous tree." Segura v. United States, 468 U.S. 796, 804
(1984).
Here, when Officer Rodriguez asked for and received Mr. Loosli's driver's license, an
investigative detention occurred. Obviously Officer Rodriguez had no other intention to observe the
driver's license aside from investigating the information on Mr. Loosli's driver's license. And at this
1

During the hearing on the motion to suppress, the prosecutor cited to State v. Cardenas, 143 Idaho 903, 155 P.3d

704 (Ct. App. 2006) to support the State's argument that a seizure did not occur here. [6/12/18 Tr. P. 28, I. 23-25;
P. 29, I. 1-17].

In that case, the Idaho Court of Appeals held that officers "may generally ask the individual

questions and ask to examine identification, but they may not make a demand." Id. at 907, 155 P.3d at 708.
However, in State v. Page, 140 Idaho 841, 845, 103 P.3d 454, 458 (2004), the Idaho Supreme Court concluded that
a seizure occurred when an officer asked an individual for identification without a "compelling need to seize the
identification and run a warrants check; nor were there facts present that legitimized the detention of Page once
the officer determined, pursuant to his community caretaker function, that Page was not in need of assistance."
More recently, in State v. Cohagan, 162 Idaho 717, 721, 404 P.3d 659, 663 (2017), the Idaho Supreme Court again
ruled that when an officer asked if he could see Cohagan's identification, the officer's "retention of Cohagan's
license resulted in an unlawful detention."
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point, Mr. Loosli did not feel free to leave the scene or otherwise terminate the encounter with Officer
Rodriguez. [6/12/18 Tr. P. 6, 1. 18-22]. This investigative detention ultimately amounted to a seizure
pursuant to established case law in Idaho. See, e.g., Cohagan, 162 Idaho 717, 404 P.3d 659; Page, 140
Idaho 841, 103 P.3d 454; Zapata-Reyes, 144 Idaho 703, 169 P.3d 291. Moreover, when looking at the
totality of circumstances here, no reasonable person would feel free to leave-those circumstances
specifically being: an individual riding a bicycle down an alley only to encounter a marked police vehicle,
from which a uniformed police officer exits and approaches the bicyclist, and who then asks to see the
bicyclist's identification and subsequently reviews the identification while holding onto the identification.
Also of note, Officer Rodriguez never informed Mr. Loosli that he was free to leave the scene.
During the hearing on the motion to suppress, the State noted that Officer Rodriguez "didn't
retain [Mr. Loosli's] driver's license for some abnormal period of time." [6/12/18 Tr. P. 28, 1. 9-14]. But
the period of time that an officer holds onto a driver's license is immaterial. What is important is that the
officer asked for Mr. Loosli's driver's license, retained the driver's license, and held onto the driver's
license while observing the driver's license. This investigative detention clearly amounts to a seizure
under Cohagan, Page, and Zapata-Reyes. 2
Next, because the seizure was not based upon specific, articulable facts which justify suspicion
that Mr. Loosli was or was about to be engaged in criminal activity, the seizure is illegal. There was no
indication that Mr. Loosli was or was about to be involved in illegal activity. In fact, Officer Rodriguez
testified that he did not suspect Mr. Loosli was engaged in criminal activity and did not observe any
illegal activity from Mr. Loosli. [6/12/18 Tr. P. 23, 1. 11-15]. Nor did Officer Rodriguez suspect that Mr.
Loosli had any outstanding warrants. [6/12/18 Tr. P. 23, 1. 19-21]. Mr. Loosli was merely riding his
bicycle when Officer Rodriguez approached him and asked for identification. Mr. Loosli did not attempt
to evade or flee from law enforcement, nor was Mr. Loosli uncooperative. There were absolutely no
specific, articulable facts to create a reasonable suspicion to justify the seizure of Mr. Loosli's driver's
license. The evidence of the paraphernalia and the incriminating statements that Mr. Loosli made resulted
from an illegal seizure, and therefore such evidence must be suppressed under the exclusionary rule.
Accordingly, the magistrate court erred in not suppressing the evidence.
2

In State v. Cohagan, 162 Idaho 717, 721, 404 P.3d 659, 663 (2017), State v. Page, 140 Idaho 841, 844, 103 P.3d

454, 457 (2004), and State v. Zapata-Reyes, 144 Idaho 703, 707, 169 P.3d 291, 295 (Ct. App. 2007), the officers
asked for identification then ran warrants checks while holding onto the identification. While Officer Rodriguez
did not run a warrants check while holding onto Mr. Loosli's driver's license, the officer did not get to this point
because he "immediately noticed" the address on the driver's license due to it being a "problem location for the
Meridian Police Department where there's a lot of narcotic activities coming and going from." [6/12/18 Tr. P. 18, I.
13-20]. Thus, this case is even more problematic than the above cited cases because the officer did not even need
to run a warrants check during his investigative detention.
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Importantly, the Idaho Supreme Court has expressed concern "about the implications of a rule
allowing law enforcement officers the ability to initiate consensual encounters with pedestrians in order to
seize identification and run a warrants check." Page, 140 Idaho at 845, 103 P.3d at 458. The Court in

Page indicated that "the United States Supreme Court made clear the general rule that in the absence of
any basis for suspecting an individual of misconduct, the Fourth Amendment generally does not allow
governmental agents to detain an individual and demand identification." Id. (citing Brown v. Texas, 443
U.S. 47 (1979)). Notably, in Page, the Court acknowledged that the officer asked for identification. Id.
at 843, 103 P.3d at 456. This is important because here, too, law enforcement asked Mr. Loosli for
identification. [6/12/18 Tr. P. 23, 1. 22-24].
More recently, the Idaho Supreme Court held that "[t]oday's decision should remove any
lingering doubt as to whether this Court will sanction the unjustified, suspicionless seizure of citizens."

Cohagan, 162 Idaho 717, 726, 404 P.3d 659, 668 (2017). Here, the record is clear that law enforcement's
encounter with Mr. Loosli and retention of Mr. Loosli's driver's license was an unjustified, suspicionless
seizure.
Without the presence of reasonable susp1c10n, law enforcement violated Mr. Loosli's
constitutional expectation of privacy and security by approaching Mr. Loosli, asking for identification,
retaining the identification, observing the identification, and searching Mr. Loosli -all of which amounts
to a suspicionless fishing expedition. Law enforcement had no genuine or warranted concern to justify
the seizure of Mr. Loosli's driver's license. Thus, the magistrate court erred in denying Mr. Loosli's
motion to suppress all evidence obtained as a result of that illegal seizure.
3.

The Trial Court Erred When It Ruled the Encounter Was Consensual.
As discussed, an initially consensual encounter between a police officer and a citizen transforms

into a seizure or detention "if, in view of all the circumstances surrounding the incident, a reasonable
person would have believed that he was not free to leave." Mendenhall, 446 U.S. at 554. Mr. Loosli
testified that he did not feel free to leave under the circumstances. Nor would a reasonable person under
the same circumstances feel free to leave. Mr. Loosli was riding his bicycle down an alleyway with no
other cars present when a marked police vehicle stopped towards the end of the alley. A uniformed police
officer exited the vehicle and walked towards Mr. Loosli, who was already riding his bicycle towards the
area where the police vehicle had just stopped.

Officer Rodriguez then asked to see Mr. Loosli's

identification, held onto the identification, and reviewed the identification. No reasonable person would
walk or bike away from a uniformed police officer and a marked police vehicle in an alley while the
police officer was holding onto that person's identification. Not only would leaving the scene under these
circumstances this raise suspicion, but it would also result in a loss of valuable personal property. For all
these reasons, the magistrate court erred in concluding that the encounter between Mr. Loosli and Officer
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Rodriguez was consensual. Instead, an illegal seizure occurred and the evidence obtained as a result of
the illegal seizure should have been suppressed by the magistrate court pursuant to the well-established
exclusionary rule.
CONCLUSION
Mr. Loosli respectfully requests that this Court vacate his judgment of conviction and remand his
case to the magistrate court with direction to grant his motion to suppress.

DATED August 15, 2018.

. 21,.,J.1
~ a A.H. Howell
Attorney for Defendant
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)
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)
)
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)
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__________ )
THE STATE OF IDAHO

Case No. CR0l-18-17025

MOTION FOR EXTENSION OF TIME
TO FILE RESPONDENT'S BRIEF

Respondent, State of Idaho, by and through the undersigned attorney, moves this Court
for an order extending the time in which the state's brief will be due.
This motion is based on the following:
1.

The State's brief in this matter is due September 7, 2018.

2.

No extensions of time have been previously requested, and no requests have been denied

for any reason.
3.

Counsel's court and trial calendar requires more time for legal analysis, research, and

preparation of the brief.
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4.

An extension of time of thirty (30) days is requested, making the State's brief due on or

before October 9, 2018.
5.

Opposing counsel has been contacted and has no objection to this motion.
DATED this

31

---

day of August, 2018.
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TIME

--------------)

The State has requested an extension of time in which the State's brief will be due.
IT IS HEREBY ORDERED that the State's request for extension is granted.
Respondent's brief shall be due on September 24, 2018.
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COMES NOW, the Respondent by and through Joshua A. Bishop, Deputy City Attorney,
and hereby files its Respondent's Brief in the above-captioned matter.
STATEMENT OF THE CASE
Nature of the Case
Defendant/Appellant, Colley Loosli ("Loosli"), entered a conditional guilty plea in this
case after the trial court denied his motion to suppress evidence after hearing. Loosli now appeals.
Statement of the Facts and Course of Proceedings
Officer Rodriguez of the Meridian Police Department was traveling east on West
Broadway Avenue, approaching North Meridian Road, when he observed a male later identified
as Loosli riding his bike southbound in a nearby alley. (Tr., p. 4, Ls. 10-13; p. 15, Ls. 6-13, 2425; p. 16, Ls. 1-3.) Officer Rodriguez stopped his police vehicle on West Railroad Street along
the right curb just west of North Meridian and exited his vehicle. (Tr., p. 16, Ls. 4-7; p. 18, Ls. 1012.) Officer Rodriguez did not block Loosli's path or activate his overhead lights. (Tr., p. 22, L.
21 through p. 23, L. 10; p. 8, L. 17 through p. 9, L. 12.) Upon exiting his vehicle, Officer Rodriguez
asked Loosli, "Hey buddy, how are you doing?" (State's Exhibit No. 1) 1 Loosli then stopped his
bike and asked, "Are you stopping me for coasting down there?" Officer Rodriguez told Loosli
that he saw him, at which time Loosli stated he was sorry, as he was in a hurry to sell some car
mats. (State's Exhibit No. 1). Officer Rodriguez asked Loosli "Do you mind ifl see your driver's
license?" and Loosli replied "Yes." (State's Exhibit No. 1). Loosli added he hadn't been in trouble
since 2000. (State's Exhibit No. 1). Officer Rodriguez asked Loosli if he could write down his

1

The parties stipulated to admit Officer Rodriguez's body worn camera video into evidence at the suppression
hearing. The video was admitted as State's Exhibit No. 1 and the trial court was able to view that video and compare
it to the testimony of both Loosli and Officer Rodriguez (Tr., p. 17, L. 12), but it was not included in the record on
appeal. The State is filing a motion to augment the record.

1
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information real quick and Loosli stated "Go for it." (State's Exhibit No. 1). While reviewing his
driver's license, Officer Rodriguez asked if the address, which was on his driver's license, was his
current address and Loosli stated "Yes." (State's Exhibit No. 1). Officer Rodriguez wrote down
Loosli's information and handed back his driver's license. (State's Exhibit No. 1).
During the consensual contact, Loosli stated several times that he was in a hurry, but never
asked to leave, asked if he was being detained, or attempted to leave. (State's Exhibit No. 1).
Officer Rodriguez asked if Loosli had anything illegal on him that he needed to know about. Loosli
stated, "I don't sir." Officer Rodriguez then asked Loosli, "Do you mind if I check real quick?"
Loosli replied, "You can check if you want." (State's Exhibit No. 1).
The State does not dispute that Officer Rodriguez did not have a warrant, but that fact was
not actually established by the defense at the suppression hearing. 2 The State also did not contend
that Officer Rodriguez had any suspicion that a crime was occurring or had occurred. (Tr., p. 23,
Ls.11-18.) The trial court ruled from the bench after hearing the two witnesses and watching
State's Exhibit No. 1. Loosli later entered a guilty plea on June 29, 2018.
ISSUE ON APPEAL

Whether the trial court correctly denied Loosli' s Motion to Suppress evidence.
ARGUMENT

2

The court incorrectly allowed the burden of proof to be shifted to the State. At no time did the defense show that
Officer Rodriguez did not have a warrant that allowed him to stop Loosli. The only question elicited by defense was
"Okay. And to your knowledge did you have any outstanding warrants out-" with an answer of"Nope" by Loosli.
(Tr., p. 6, Ls. 6-8.) The State asked for a directed verdict since the burden was not properly shifted. (Tr., p. 12, Ls.
18-21.) The Court initially denied the motion without explanation. (Tr., p. 12, Ls. 22-23.) The Court later stated
"Okay. So, to be clear, there is no warrant. I know that wasn't put on, but I know that to be a fact; right? I think that
the defense has met its burden." (Tr., p. 13, Ls. 23-25 through p. 14, L. 1.) There was no stipulation that there wasn't
a warrant and the State is not contending that there was a warrant.

2
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THE TRIAL COURT CORRECTLY DENIED LOOSLl'S MOTION TO SUPPRESS
BECAUSE THE ENCOUNTER WAS CONSENSUAL IN NATURE AND THERE WAS NO
SEIZURE THAT WOULD TRIGGER CONSTITUTIONAL PROTECTIONS.

1. Standard of Review.
"The standard of review of a suppression motion is bifurcated. Our standard distinguishes
Fourth Amendment questions oflaw from questions of fact. State v. Schmidt, 137 Idaho 301, 303,
47 P.3d 1271, 1273 (Ct. App. 2002); State v. Silva, 134 Idaho 848, 852, 11 P.3d 44, 48 (Ct. App.
2000); State v. Atkinson, 128 Idaho 559, 561, 916 P.2d 1284, 1286 (Ct. App. 1996); State v.

McAfee, 116 Idaho 1007, 1008, 783 P.2d 874, 875 (Ct. App. 1989). At a suppression hearing, the
power to assess the credibility of witnesses, resolve factual conflicts, weigh evidence, and draw
factual inferences is vested in the trial court. State v. Valdez-Molina, 127 Idaho 102, 106, 897 P.2d
993, 997 (1995); State v. Schevers, 132 Idaho 786, 789, 979 P.2d 659, 662 (Ct. App. 1999). When
a decision on a motion to suppress is challenged, we accept the trial court's findings of fact which
are supported by substantial evidence, but we freely review the application of constitutional
principles to the facts as found. Atkinson, 128 Idaho at 561, 916 P.2d at 1286." State v. Cardenas,
143 Idaho 903, 906, 155 P.3d 704, 707 (Ct. App. 2006).
2. Police Can Speak to Citizens During Consensual Encounters That Do Not Require The
Officer To Have Reasonable, Articulable Suspicion.
Loosli asserts that the officer did not have reasonable suspicion to conduct an investigative
detention. The State is not addressing that issue because there is no dispute that Officer Rodriguez
did not have reasonable suspicion of criminal activity.

The officer stated he did not have

suspicions of criminal activity and was instead simply greeting a citizen. (Tr., p. 15, Ls. 14-17; p.
23, Ls. 11-18; p. 25, L. 21 through p. 26, L. 1.) The State instead contends Officer Rodriguez and

3
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Loosli were engaged in a consensual encounter that requires no degree of suspicion on the officer's
part.
"There are three categories of encounters between citizens and the police: (1) arrest-a
full-scale seizure of the person, which the fourth amendment requires to be supported by probable
cause; (2) investigative detention-a seizure of limited duration which, when supported by a
reasonable suspicion of criminal activity, falls within a judicially created exception to the fourth
amendment; and (3) voluntary contact-an encounter free of restraint or coercion, and therefore
outside the ambit of the fourth amendment." State v. Zapp, 108 Idaho 723, 726-27, 701 P.2d 671,
67 4-75 (Ct. App. 1985). "Only when an officer, by means of physical force or show of authority,
restrains the liberty of a citizen may a court conclude that a seizure has occurred." 3 State v.
Gottardi, 161 Idaho 21, 383 P.3d 700, 705 (Ct. App. 2016), citing Florida v. Bostick, 501 U.S.
429, 434, 111 S. Ct. 2382, 2386, 115 L. Ed. 2d 389, 398 (1991). The State contends that the contact

at issue in this case was consensual.

"A seizure does not occur simply because a police officer

approaches an individual on the street by asking if the individual is willing to answer some
questions or by putting forth questions if the individual is willing to listen." State v. Cardenas, 143
Idaho 903, 907, 155 P.3d 704, 708 (Ct. App. 2006). See also Bostick, 501 U.S. at 434, 111 S. Ct.
at 2386, 115 L.Ed.2d at 398; Florida v. Royer, 460 U.S. 491, 497, 103 S. Ct. 1319, 1323-24, 75
L.Ed.2d 229, 235-36 (1983); State v. Page, 140 Idaho 841, 843, 103 P.3d at 454, 56 (Idaho 2004).
In fact, "[i]nterrogating a person concerning his identification or requesting identification does not,
without more, constitute a seizure." See State v. Page, 140 Idaho 841, 844, 103 P.3d 454, 457

3

Law enforcement has a community caretaking function that does not fit squarely within the three categories state in
Zapp. This case is not a community caretaking case.

4

Page 101

(2004), citing State v. Nickel, 134 Idaho 610,613, 7 P.3d 219,222 (2000). Officers "may generally
ask the individual questions and ask to examine identification, but they cannot make a demand"
when talking to an individual without any suspicions of criminal activity. Cardenas, 143 Idaho at
907, 155 P.3d at 708, citing State v. Fry, 122 Idaho 100, 102, 831 P.2d 942, 944 (Ct. App. 1991).
"As long as police do not convey a message that compliance with a request is required, the
encounter is deemed consensual and no reasonable suspicion is necessary." Id. 4
"While most citizens will respond to a police request, the fact that people do so, and do so
without being told they are free not to respond, hardly eliminates the consensual nature of the
response." State v. Cardenas, 143 Idaho 903, 907, 155 P.3d 704, 708 (Ct. App. 2006), citing State

v. Nelson, 134 Idaho 675, 679, 8 P.3d 670, 674(Ct. App. 2000). There must be some type of
demand or command to eliminate the consensual nature of the encounter. "Even when officers
have no basis for suspecting a particular individual, they may generally ask the individual
questions and ask to examine identification, but they may not make a demand." Cardenas, 143
Idaho at 907, 155 P.3d at 708.
There is no evidence or argument that Officer Rodriguez restrained or prevented Loosli
from leaving. In fact, just the opposite was shown at the hearing. State's Exhibit No. 1 showed a
car being able to pass by on the road while Officer Rodriguez and Loosli were talking. (Tr., p. 18,
Ls. 4-12.) Officer Rodriguez testified there was "probably 20 feet of roadway still left to use after

4

State v. Cohagan "expressed a concern 'about the implications of a rule allowing law enforcement officers the
ability to initiate consensual encounters with pedestrians in order to seize identification and run a warrants check.'"
162 Idaho 717,725,404 P.3d 659 (2017), rehg denied (Nov. 17, 2017). If the subject consents to giving the
identification and the warrants check then the encounter is not a seizure that Cohagan prohibits and is instead just
another consensual contact that is allowable pursuant to Cardenas.
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he parked along the right curb line. 5 (Tr., p. 16, Ls. 4-7; p. 18, Ls. 10-12.) Loosli further testified
that there were no police lights on, that he wasn't told to stop, that a gun or taser was not pulled,
and handcuffs were not used. (Tr., p. 8, L. 17 through p. 9, L. 12.) Furthermore, Officer Rodriguez
testified he never flashed his lights at Loosli, did not identify himself as a police officer as he
normally would during an enforcement action, never used his loud speaker, and never blocked
Loosli with his police vehicle. (Tr., p. 19, L. 1 through p. 20, L. 1; p. 16 Ls. 14-18.)
This was in broad daylight in front of Meridian City Hall, Meridian Road, and the motoring
public. (Tr., p. 8, L. 1; p. 9, Ls. 13-23.) Loosli had come from an alley and turned left (eastbound)
onto Railroad St., a roadway that runs parallel to railroad tracks and Meridian City Hall. (Tr., p.
16, Ls. 9-11.) State's Exhibit No. 1 showed an open area to the south of a location on Railroad
Street and to the north was Meridian City Hall's parking lot. The area immediately east of the
encounter was Meridian Road, which is a busy road. Loosli was not in a confined space (like a
typical alley) and in fact the encounter was in a very public place. Officer Rodriguez never blocked
Loosli' s path, never commanded him to stop, and never used his overhead lights to signal a traffic
stop. During the conversation Loosli was never put in handcuffs, placed in the back of the patrol
car, or otherwise restrained. It is not unlawful for a police officer to talk to someone like any other
member of the public could speak with that person. Officer Rodriguez testified that Loosli
approached him on his bike as Officer Rodriguez was getting out of his car which was while pulled
alongside the road. (Tr., p. 22, L. 21 through p. 23, L. 10.) When Officer Rodriguez was asked if
he was anything but cordial and polite during the conversation, he responded "No sir, I just treat

5

Loosli testified that he was blocked, despite video evidence to the contrary. Loosli stated "he was in front of me
and I can't really go around it". (Tr., p. 8, Ls. 5-11.)
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people how I wanted to be treated." (Tr., p. 18, Ls. 21-25.) Loosli testified the officer blocked him,
approached him, and asked for his identification. (Tr., p. 5, L. 7 through p. 6, L. 5.) This is in direct
contradiction of Officer Rodriguez's testimony and the fact that a car drove past them. Loosli also
testified he did not feel free to leave until he was told he could but did not elaborate why he felt
that way. (Tr., p. 6, Ls. 15-22.) Loosli did testify that he knew police officers could stop and talk
with him. (Tr., p. 10, Ls. 2-9.) Loosli's answers were vague on how the officer asked him questions
and he did not discuss the officer's demeanor, what type of questions were asked, or if they were
commands.
The trial court was able to review the body cam video and see firsthand how the
conversation progressed.

State's Exhibit No. 1 is the body cam video that showed Officer

Rodriguez politely asking to speak with Loosli, see his license, and write down his information.
The video shows Loosli consenting to this without being commanded or intimidated. The trial
court was able to determine who was more credible based on their testimony and was able to
compare testimony to the video of the incident. The trial court was also able to see if there were
commands made to stop, provide the identification, or stay. The trial court could also see if there
was consent given to have a conversation, provide identification, or to retain the identification.
This Court must accept the trial court's findings of fact is supported by substantial evidence, as
the trial court's findings are in this case. The main evidence presented at the suppression hearing
was the body cam video.
Loosli cites State v. Page as controlling law in this case, but the case is irrelevant because
it is analyzed under a community caretaker function. The facts in Page are only similar to this case
in that they involve a police officer asking a person for identification when the officer is not
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investigating a crime. However, in Page, the officer is acting in his official capacity and was
determined by the trial court to have acted as a community caretaker after finding the defendant
walking in the middle of the road late at night. Officer Rodriguez testified that this encounter was
not a community caretaking function. (Tr., p. 25, Ls. 17-15 through p. 26, L. 1.)

CONCLUSION
The contact in this case was consensual. Based on the foregoing, this Court should affirm
the trial court's decision denying the Motion to Suppress.
DATED this 24th day of September 2018.

OFFICE OF THE CITY ATTORNEY

Joshua A. Bishop, Deputy City Attorney
Attorney for Plaintiff/Respondent
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vs.

REPLY BRIEF

COLLEY W LOOSLI,

COMES NOW, the above named Appellant, Colley W Loosli, by and through counsel,
Jessica A.h. Howell, of the Ada County Public Defender's office, and hereby submits the following
Reply Brief to the Court.

STATEMENT OF THE CASE
Nature of the Case

Pursuant to a plea agreement, Mr. Loosli pied guilty to possession of drug paraphernalia and
reserved his right to appeal from the judgment of conviction. On appeal, Mr. Loosli asserts the
magistrate court erred in denying his motion to suppress evidence obtained as a result of an unlawful
seizure.
Statement of the Facts and Course of Proceedings

Mr. Loosli incorporates the Statement of the Facts and Course of Proceedings from his
Appellant's Brief.
ARGUMENT

As a threshold issue, the State maintains the magistrate court improperly shifted the burden
to the State to demonstrate whether Officer Rodriguez had a reasonable, articulable suspicion of
criminal activity to justify the warrantless seizure of Mr. Loosli. Specifically, the State argues Mr.
Loosli failed to demonstrate Officer Rodriguez did not have a warrant to seize Mr. Loosli. The
record indicates otherwise, however.

Defense counsel asked whether Mr. Loosli had any
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outstanding warrants on the date of the incident and Mr. Loosli responded, "Nope ... And I think I
might have mentioned I don't have any warrants." [Tr. P. 6, 1. 6-11]. After Mr. Loosli stepped
down from the stand and the magistrate court asked the State how it wished to proceed, the State
responded, "If we're going to shift the burden, then I'd go to - I'd move to call - I guess I'd call
Officer Rodriguez." [Tr. P. 13, 1. 13-22]. Notably, the State did not rebut Mr. Loosli's testimony
that there were no outstanding warrants for his arrest. The magistrate court then stated, "Okay. So
to be clear, there is no warrant. I know that wasn't put on, but I know that to be a fact; right? I think
that the defense has met its burden." [Tr. P. 13, 1. 23-25; Tr. P. 24, 1. 1]. Moreover, the State
concedes on appeal that Officer Rodriguez did not have a warrant to seize Mr. Loosli.
[Respondent's Br., P. 2]. This issue, accordingly, is moot. Furthermore, whether a seizure occurred
is a question oflaw over which an appellate court exercises free review. State v. Bainbridge, 117 Idaho
245, 247, 787 P. 2d 231, 233 (1990).
The State also concedes that Officer Rodriguez did not have any reasonable, articulable
suspicion of criminal activity. [Respondent's Br., P. 3]. Thus, the only issue on appeal is whether
the encounter between Officer Rodriguez and Mr. Loosli was consensual.
While not all encounters between citizens and police officers amount to seizures, a seizure
does occur when an officer, "by means of physical force or show of authority, has in some way
restrained the liberty of a citizen." Terry v. Ohio, 392 U.S. 1, 19 n. 16 (1968). To determine whether
an encounter is consensual, courts look at the totality of circumstances. U.S. v. Mendenhall, 446 U.S.
544, 554 (1980).
The State argues that "there must be some type of demand or command to eliminate the
consensual nature of the encounter." [Respondent's Br., P. 5]. However, in both State v. Page, 140
Idaho 841, 845, 103 P.3d 454, 458 (2004), and State v. Cohagan, 162 Idaho 717, 721, 404 P.3d 659,
663 (2017), the Idaho Supreme Court concluded a seizure occurred when officers asked (not
demanded or commanded) the defendants for identification. 1

This is because the totality of

circumstances determines whether an encounter is consensual. A demand or command is not always
necessary for a seizure to occur.

Therefore, that Officer Rodriguez asked Mr. Loosli for his

identification does not automatically render the encounter consensual.

1

The State misreads both Page and Cohagan by arguing that "if the subject consents to giving the
identification and the warrants check then the encounter is not a seizure." [Respondent's Br., P. 5, n. 4]. Both Page
and Cohagan hold to the contrary because in both cases, officers asked for identification, the defendants handed
over identification, and yet the Court still held that seizures occurred in each case. State v. Page, 140 Idaho 841,
845, 103 P.3d 454,458 (2004); State v. Cohagan, 162 Idaho 717,721,404 P.3d 659, 663 (2017).
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The State argues that Page is irrelevant because that case is analyzed under a police officer’s
community caretaker function. However, a thorough review of the case demonstrates that Page is
certainly relevant and only part of the Court’s holding considers the community caretaker function.
In Page, a police officer on patrol observed the defendant, Page, walking down the middle of a road
carrying some bags late at night. Page, 140 Idaho at 842, 103 P.3d at 455. The police officer stopped
his marked patrol vehicle behind Page, exited the vehicle, and approached Page to ask about Page’s
well-being. Id. at 842-43, 103 P.3d at 455-56. At this point, the Idaho Supreme Court concluded that
the encounter between Page and the police officer was consensual and that the police officer was
acting within his community caretaker function. Id. at 844, 103 P.3d at 457. The police officer then
asked Page for identification, took the license back to his patrol vehicle, and ran Page’s name
through dispatch. Id. at 843, 103 P.3d at 456. This conduct, the Court ruled, amounted to an
unlawful seizure because “[t]his Court has previously held that a limited detention does occur when
an officer retains a driver’s license or other paperwork of value.” Id. at 844, 103 P.3d at 457. Thus,
without “a compelling need to seize identification,” the encounter transformed from a lawful
encounter under the police officer’s community caretaking function to an unlawful seizure. Id. at
845, 103 P.3d at 458.
Here, the State concedes that this case is not a community caretaker function case.
[Respondent’s Br., P. 4]. Officer Rodriguez never asked about Mr. Loosli’s well-being and Officer
Rodriguez even testified that he was not attempting to help Mr. Loosli with anything. [Tr. P. 25, l. 725; P. 26, l. 1-14]. Thus, the encounter between Officer Rodriguez and Mr. Loosli is even more
problematic and troubling than the encounter in Page, which at least initially began as a lawful
encounter (yet ultimately became an unlawful seizure once the officer retained Page’s identification)
Page is not only relevant but crucial to understanding the point in which an encounter
transforms to an unlawful seizure. This is confirmed in Cohagan, where the Court analyzed Page and
noted that “Page is important for its discussion of the illegal seizure.” Cohagan, 162 Idaho at 724, 404
P.3d at 666. A more thorough review of Cohagan is useful.
In Cohagan, two police officers observed the defendant, Cohagan, standing on a street corner.
Id. at 719, 404 P.3d at 661. The senior police officer thought that Cohagan resembled another
individual with an outstanding warrant. Id. The junior police officer approached Cohagan and asked
for identification, then confirmed that Cohagan was not the other individual with the warrant. Id.
Nevertheless, the senior officer wanted to confirm Cohagan’s identification so he then asked for
Cohagan’s identification, retained the identification, and ran Cohagan’s name through dispatch to
run a warrants check. Id.
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The Court in Cohagan ruled that “there was simply no reason for Officer Curtis to stop
Cohagan and run a warrant check,” and that this exact conduct was “nothing more than a suspicion
less fishing expedition in the hope that something would turn up.” Id. at 724, 404 P.3d at 666
(internal quotations and citations omitted). Thus, like in Page, there was no compelling need for the
police officer to seize Cohagan’s identification. The Court held that “[s]uch purposeful conduct is
simply untenable and is exactly the type of flagrantly unlawful conduct the Fourth Amendment is
designed to protected against.” Id. Most notably, the Court concluded that “[t]oday’s decision
should remove any lingering doubt as to whether this Court will sanction the unjustified,
suspicionless seizure of citizens.” Id. at 726, 404 P.3d at 668.
With respect to the present case, the totality of circumstances indicates that the encounter
between Officer Rodriguez and Mr. Loosli was not a consensual encounter and is exactly the type of
encounter that both Page and Cohagan admonish. Here, the encounter occurred in an alleyway next
to railroad tracks and nobody else was present aside from one other individual who quickly drove
by. [Tr. P. 15, l. 24-25; P. 16, l. 1-11, P. 18, l. 4-6]. Mr. Loosli testified that Officer Rodriguez
pulled his marked patrol vehicle in front of Mr. Loosli and Mr. Loosli did not feel he could go
around the marked patrol vehicle without talking to Officer Rodriguez, since there was nobody else
in the area aside from Mr. Loosli himself that Officer Rodriguez would be approaching. [Tr. P. 8, l.
9-11]. Officer Rodriguez, in full uniform, exited his marked patrol vehicle and walked towards Mr.
Loosli. [Tr. P. 23, l. 8-10]. Even though Mr. Loosli was not driving a motor vehicle, Officer
Rodriguez asked Mr. Loosli for identification. [Tr. P. 23, l. 22-24]. He then retained and reviewed
Mr. Loosli’s identification. [Tr. P. 24, l. 11-12]. At this point, Mr. Loosli testified that he did not feel
free to leave, nor would any reasonable person in the same circumstances have felt free to leave. [Tr.
P. 6, l. 18-22]. Similar to the officers in both Page and Cohagan, Officer Rodriguez had no compelling
need to seize Mr. Loosli’s identification and Officer Rodriguez was clearly and undisputedly not
pursuing a community caretaker role when he interacted with Mr. Loosli.
The State notes that “[i]t is not unlawful for a police officer to talk to someone like any other
member of the public could speak with that person.” [Respondent’s Br., P. 6]. The State overlooks
the fact that here, a uniformed police officer stepped out of a marked patrol vehicle in an alleyway
next to railroad tracks, approached Mr. Loosli, and asked for identification—this type of encounter
hardly amounts to an ordinary encounter amongst ordinary citizens of the public, who very rarely
ask each other for identification and even more rarely feel compelled to provide identification to
ordinary members of the public without some show of authority that a police officer enjoys.
Officer Rodriguez had no purpose in approaching Mr. Loosli–he was not aware of any
outstanding warrants on Mr. Loosli, he did not have a reasonable, articulable suspicion of criminal
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activity, and he was not concerned with Mr. Loosli's well-being. Nevertheless, Officer Rodriguez
retained Mr. Loosli's driver's license and due to the other surrounding circumstances previously
discussed, this conduct resulted in an unlawful seizure.
Simply put, like the officer in Cohagan, Officer Rodriguez was on a fishing expedition when
he approached Mr. Loosli and asked for identification. In sum, a seizure occurred and there was no
reasonable suspicion of criminal activity to justify that seizure. The seizure is therefore unlawful, and
the magistrate court erred in declining to suppress all evidence obtained as a result of that unlawful
seizure.
CONCLUSION
Mr. Loosli respectfully requests that this Court vacate his judgment of conviction and
remand his case to the magistrate court with direction to grant his motion to suppress.

DATED October 12, 2018.

. ?f,.,JJ
~ c a A.h. Howell
Attorney for Defendant
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Case No. CR01-18-17025

Plaintiff-Respondent,

OPINION ON APPEAL

vs.
COLLEY W. LOOSLI,
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ATTORNEY FOR THE DEFENDANT-APPELLANT: JESSICA A.H. HOWELL
ATTORNEY FOR THE PLAINTIFF-RESPONDENT: JOSHUA BISHOP

I. NATURE OF THE CASE
Colley W. Loosli appeals from the decision of the magistrate denying his motion to
suppress.

II. FACTUAL AND PROCEDURAL BACKGROUND
The appellant was arrested on April 9, 2018 at 6:35 PM for Drug Paraphernalia - Use
or Possess with Intent to Use and Evidence - Destruction, Alternation or Concealment at N.
Meridian Road and W. Railroad Street, in Meridian, Idaho. He filed a motion to suppress
which was denied following hearing.
The appellant entered a guilty plea to the paraphernalia charge. The destruction of
evidence charge was dismissed. The plea was conditioned on the appellant's ability to appeal
the denial of the motion to suppress. This appeal followed.
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Ill. ISSUE ON APPEAL
The defendant asserts the following issue on appeal: "the magistrate court erred when
it denied [his] motion to suppress because the seizure of [him] violated the Fourth Amendment
of the United States Constitution and Article 1, § 17 of the Idaho State Constitution." The
guarantees under the federal constitution and the Idaho constitution are substantially the
same, State v. Fees, 140 Idaho 81, 88, 90 P.3d 306, 313 (2004). The appellant has not
argued that there is greater protection pursuant to the Idaho constitution in this case.
IV. STANDARD OF REVIEW

When a district judge considers an appeal from a magistrate judge (not involving a trial
de novo), the district judge is acting as an appellate court, not as a trial court. State v. Kenner,
121 Idaho 594, 596, 826 P.2d 1306, 1308 (1992). The interpretation of law or statute is a
question of law over which the Court has free review. State v. Miller, 134 Idaho 458, 462, 4
P.3d 570, 574 (Ct. App. 2000).
A. Suppression

"At a suppression hearing, the power to assess the credibility of witnesses, resolve
factual conflicts, weigh evidence, and draw factual inferences is vested in the trial court." State

v. Young, 144 Idaho 646, 648, 167 P.3d 783, 785 (Ct. App. 2007).
"When reviewing 'seizure' issues, we defer to the trial court's factual findings unless
they are clearly erroneous. We freely review, de novo, the trial court's legal determination of
whether or not an illegal seizure occurred." State v. Schwarz, 133 Idaho 463, 466, 988 P.2d
689, 692 (1999) . See also State v. Watts, 142 Idaho 230, 234, 127 P.3d 133, 137 (2005)
("The Court accepts the trial court's findings of fact if supported by substantial evidence.").
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V. ANALYSIS

At the hearing the appellant testified that on April 9, 2018, he was riding his bicycle
down an alley.
The appellant said:
I left my house. I go either right or left, but I went right because I was going to
meet somebody from letgo. And I go down the alley and an officer passes me. I
had about five to seven seconds before I entered and went over the street into
the next parking lot. June 12, 2018 Hearing Transcript at 4.
The appellant testified "I just wondered why he stopped me. I just went down the alley
and he said, yup, you just went down the alley and wanted my ID." Id. at 6. "And I think I might
have mentioned I don't have any warrants." Id. When asked by the officer, he handed him his
driver's license. Id.
The appellant claimed the officer blocked him "[w]ith the vehicle." Id. at 8. He said the
officer did not activate his lights, did not draw his gun, and did not tell him to stop; "[h]e just got
out and wanted to talk to me." Id. He also said there were no other officers present and the
encounter occurred across the street from city hall. Id. at 9-10.
Officer Robert Rodriguez, a Meridian Police Officer, testified that he was working patrol
in Meridian when he:
[O]bserved him [the appellant] riding himself southbound the west alley of
Meridian toward Broadway as I was traveling eastbound on Broadway
approaching North Meridian Road.
I then made a right-hand turn onto Meridian and another immediate right-hand
turn onto West Railroad Street where I parked my vehicle along the right curb
line.

He was still traveling southbound in the west alley starting to make a left-hand
turn to travel eastbound on Railroad toward Meridian . Id. at 15-16.
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Officer Rodriguez said he did not turn on his lights, did not identify himself as a police
officer, or use his loudspeaker. Id. at 16. He also said he did not block the appellant with his
police car, noting that his body cam video shows a car driving past it. Id. at 18. He estimated
"[t]here was probably 20 feet of roadway still left to the - to the driver's side of my door." Id.
When the appellant handed him his driver's license, Officer Rodriguez saw the
address, 33 West Idaho Street, which he said was "a problem location for the Meridian Police
Department where there's a lot of narcotics activities coming and going from." Id.
The officer said he was cordial and polite during his contact with the appellant and that
he did not approach the appellant. However, "he was still actually riding his bike when I exited
the vehicle and greeted him. "As I was exiting my patrol car, he was riding towards me on his
bicycle." Id. at 22-23.
Officer Rodriguez said he got out of his vehicle to "greet" the appellant. Id. at 23. He
asked the appellant "if he'd allow me to see it [the appellant's driver's license] .... I asked him
if I could write down his information and he allowed me to do so." Id. at 23-24. He estimated
he held his license for fifteen or twenty seconds. Id. at 24. The body camera video confirms it
was about twenty seconds.
At the conclusion of the hearing the magistrate ruled:
[T]he case law is very clear about what a consensual stop is. And besides the
line, "hold on one sec," I think this was entirely a consensual contact. If not
reluctant, it was still consensual. The "hold on, one sec," I didn't feel was enough
to make it nonconsensual. Id. at 30-31.
On the video the officer can be seen stopping his vehicle, getting out and saying to the
appellant, "hey buddy, how you doing?" The appellant replies he was "coasting" down the
alley on his bicycle and trying to sell some items to someone at McDonald's. The officer asks
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the appellant if he minds if he sees his driver's license or ID card, to which the appellant
replies "yes." The appellant proceeds to try to get it out of his wallet.
While the appellant is trying to remove his driver's license from his wallet, Officer
Rodriguez asks him if he is on probation or parole "or anything like that," to which the
appellant says "no," adding he has not been in trouble since 2000. The appellant then hands
the officer his driver's license. Officer Rodriguez asks him if he was still living at the address
listed, 33 West Idaho, to which the appellant replies he has been living there for eleven years.
Officer Rodriguez then asks him if he would mind "if he wrote his stuff down real quick" and
the appellant says "go for it." A relatively short period of time later he gives the appellant his
license back.
The appellant asserts law enforcement lacked reasonable, articulable suspicion of
criminal activity at the time the officer seized him by retaining his driver's license. The
appellant contends that when Officer Rodriguez asked for and received the driver's license, an
investigative detention occurred. The appellant asserts no challenge to the encounter apart
from the driver's license issue. See, e.g., Appellant's Brief at 5: 'There were absolutely no
specific, articulable facts to create a reasonable suspicion to justify the seizure of Mr. Loosli's
driver's license." The subsequent actions which occurred and produced the evidence in issue
are not challenged, a fact confirmed at oral argument.
The Fourth Amendment to the United States Constitution, and its counterpart,
art. I, § 17 of the Idaho Constitution, guarantee the right of every citizen to be
free from unreasonable searches and seizures. However, not all encounters
between the police and citizens involve the seizure of a person. Terry v. Ohio,
392 U.S. 1, 19 n.16, 88 S.Ct. 1868, 20 L.Ed.2d 889 (1968); State v. Jordan, 122
Idaho 771, 772, 839 P.2d 38, 39 (Ct. App. 1992). Only when an officer, by
means of physical force or show of authority, restrains the liberty of a citizen
may a court conclude that a seizure has occurred. State v. Fry, 122 Idaho 100,
102, 831 P.2d 942, 944 (Ct. App. 1991 ). A seizure does not occur simply
because a police officer approaches an individual on the street or other public
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place, by asking if the individual is willing to answer some questions or by
putting forth questions if the individual is willing to listen. Florida v. Bostick, 501
U.S. 429, 434, 111 S.Ct. 2382, 115 L.Ed.2d 389 (1991 ); Florida v. Royer, 460
U.S. 491, 497, 103 S.Ct. 1319, 75 L.Ed.2d 229 (1983). Unless and until there is
a detention, there is no seizure within the meaning of the Fourth Amendment
and no constitutional rights have been infringed. Royer, 460 U.S. at 498, 103
S.Ct. 1319. Even when officers have no basis for suspecting a particular
individual, they may generally ask the individual questions and ask to examine
identification. Fry, 122 Idaho at 102, 831 P.2d at 944. So long as police do not
convey a message that compliance with their requests is required, the encounter
is deemed consensual and no reasonable suspicion is required. Id.
The United States Supreme Court, in United States v. Mendenhall, 446 U.S.
544, 554, 100 S.Ct. 1870, 64 L.Ed .2d 497 (1980), stated:
Examples of circumstances that might indicate a seizure, even
where the person did not attempt to leave, would be the
threatening presence of several officers, the display of a weapon
by an officer, some physical touching of the person of the citizen,
or the use of language or tone of voice indicating that compliance
with the officer's request might be compelled.
Other circumstances that may indicate a seizure include whether an officer used
overhead emergency lights or took action to block a vehicle's exit route. State v.
Willoughby, 147 Idaho 482, 487-88, 211 P.3d 91, 96-97 (2009); State v.
Schmidt, 137 Idaho 301, 302-03, 47 P.3d 1271, 1272-73 (Ct. App. 2002); Fry,
122 Idaho at 103, 831 P.2d at 945. State v. Pieper, _Idaho_, 418 P.3d
1241, 1243 (Ct. App. 2018).
Officer Rodriguez testified that he did not suspect the appellant of engaging in any
illegal activity at the time of their encounter. Transcript at 15. The officer did not tell the
appellant to stop. However, he stopped his vehicle in the direction the appellant was riding
and left the vehicle as the appellant rode toward him. The video confirms the officer's
testimony that his patrol vehicle was not blocking the appellant. The overhead lights and siren
were not activated and his gun was not drawn. On the other hand there is nothing shown or
explanation given for the officer to change his travel and park in a position intercepting the
appellant's line of travel.
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Officer Rodriguez's testimony and his body cam video confirm that he asked the
appellant if he could see his driver's license and whether he could write down information from
it. The appellant allowed this, and the video shows that Officer Rodriguez had the appellant's
license in his possession for approximately twenty seconds.
"So long as police do not convey a message that compliance with their requests is
required, the encounter is deemed consensual and no reasonable suspicion is required."
Pieper, 418 P.3d at 1243. The officer was in uniform with the gear a uniformed officer would
have. The accoutrements of the job were present, but there was no showing of force sufficient
to escalate this encounter to a seizure. State v. Cohagan, 162 Idaho 717, 721, 404 P.3d 659,
663 (2017) and State v. Zapata-Reyes, 144 Idaho 703, 707, 169 P.3d 291, 295 (Ct. App.
2007) are cases dealing with investigative detentions because "the officers asked for
identification then ran warrant checks while holding onto the identification."
In this case no warrant check was run, but the address shown on the license alerted
the officer to possible drug activity at the appellant's house.
State v. Page, 140 Idaho 841, 843, 103 P.3d 454 (2004) presents enough language to
allow arguments that it supports both the appellant's and State's position . First, speaking to a
general standard :
This Court has held that "[a] seizure under the meaning of the Fourth
Amendment occurs only "when the officer, by means of physical force or
show of authority, has in some way restrained the liberty of a citizen. "
In this case there was no physical force. The show of authority was the uniform, the
police car, and the gear common to a police officer, e.g. a gun, badge. A siren was not used.
The gun was not drawn. No order to stop was given, but the officer had altered his route to
stop in the defendant's line of travel. There was no reason given for that.
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In Page the initial contact with the defendant was justified under a community
caretaking function. That was not the basis for the encounter in this case. In this case the
contact with the appellant was initiated by the officer driving to a position in the path of the
appellant. The officer had a right to drive to the position where he parked, though there was
apparently no reason to take that action - no community caretaking function, no suspicious
conduct or information indicating outstanding warrants.
The flaw in Page was when the officer "secured his [Page's] driver's license and ran it
through dispatch to check for outstanding warrants." Id. 844. The community caretaking
function had been completed, and no further action was needed or wanted by the person
charged. Taking the driver's license and holding it for a dispatch check exceeded the
community caretaking function and was an unlawful seizure. Unfortunately for Page a warrant
existed which cost him the benefit of the Court's observations about the unlawfulness of the
seizure. The Court distinguished Page's situation as a pedestrian from the valid license check
in State v. Godwin, 121 Idaho 491, 826 P.2d 452 (1992) which involved the license check of a
driver. That distinction had meaning to the Page court.
In this case Loosli was riding a bicycle, similar to the pedestrian in Page. The status of
his driver's license was irrelevant to that conduct. Loosli was neither in distress nor creating a
problem that implicated community caretaking. To the point of securing the driver's license
this case tracks Page. Apparently Page had no choice about surrendering the driver's license:
This Court is concerned about the implications of a rule allowing law enforcement
officers the ability to initiate consensual encounters with pedestrians in order to
seize identification and run a warrants check. Twenty-five years ago the United
States Supreme Court made clear the general rule that in the absence of any
basis for suspecting an individual of misconduct, the Fourth Amendment
generally does not allow government agents to detain an individual and demand
identification.
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This case does not reach the same level of compulsion. However, no reason for
intercepting the appellant and creating an encounter with him has been shown in this record.
The appellant could have ridden on by the officer but didn't. There is no seizure at this point.
When asked for his driver's license, the appellant could have refused but didn't. The license
was passed to the officer and held long enough to write down the information on it. While not
"ordered" to produce the license, no wise or prudent person would bicycle away leaving his
license behind. A decision should not depend on the syntax of the officer - that is, asking or
telling, "May I see your license?" "Let me see your license." The license was obtained and
held for no apparent reason except curiosity and fishing for leads to something that is
unidentified in this record. Politeness and phrasing should not diminish the right to be left
alone except for an articulable reason. The license was requested and held for no articulated
reason. No reasonable person would feel free to ride away leaving that document behind. This
is the type of encounter that troubled the Idaho Supreme Court in Page . Unlike Page there
was no intervening event to validate the seizure. Once the license was taken for no apparent
reason the defendant was seized.

VI. CONCLUSION
The magistrate's denial of the appellant's motion to suppress is reversed.
Dated this

l

~

District Judge
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Ill. ISSUE ON APPEAL
The defendant asserts the following issue on appeal: "the magistrate court erred when
it denied [his] motion to suppress because the seizure of [him] violated the Fourth Amendment
of the United States Constitution and Article 1, § 17 of the Idaho State Constitution." The
guarantees under the federal constitution and the Idaho constitution are substantially the
same, State v. Fees, 140 Idaho 81, 88, 90 P. 3d 306, 313 (2004 ). The appellant has not
argued that there is greater protection pursuant to the Idaho constitution in this case.
IV. STANDARD OF REVIEW
When a district judge considers an appeal from a magistrate judge (not involving a trial
de novo), the district judge is acting as an appellate court, not as a trial court. State v. Kenner,
121 Idaho 594, 596, 826 P.2d 1306, 1308 (1992). The interpretation of law or statute is a
question of law over which the Court has free review. State v. Miller, 134 Idaho 458, 462, 4
P.3d 570, 574 (Ct. App. 2000).
A. Suppression
"At a suppression hearing, the power to assess the credibility of witnesses, resolve
factual conflicts, weigh evidence, and draw factual inferences is vested in the trial court." State

v. Young, 144 Idaho 646, 648, 167 P.3d 783, 785 (Ct. App. 2007).
"When reviewing 'seizure' issues, we defer to the trial court's factual findings unless
they are clearly erroneous. We freely review, de novo, the trial court's legal determination of
whether or not an illegal seizure occurred." State v. Schwarz, 133 Idaho 463, 466, 988 P.2d
689, 692 (1999). See also State v. Watts, 142 Idaho 230, 234, 127 P.3d 133, 137 (2005)
("The Court accepts the trial court's findings of fact if supported by substantial evidence.").
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V. ANALYSIS
At the hearing the appellant testified that on April 9, 2018, he was riding his bicycle
down an alley.
The appellant said:
I left my house. I go either right or left, but I went right because I was going to
meet somebody from letgo. And I go down the alley and an officer passes me. I
had about five to seven seconds before I entered and went over the street into
the next parking lot. June 12, 2018 Hearing Transcript at 4.
The appellant testified "I just wondered why he stopped me. I just went down the alley
and he said, yup, you just went down the alley and wanted my ID." Id. at 6. "And I think I might
have mentioned I don't have any warrants." Id. When asked by the officer, he handed him his
driver's license. Id.
The appellant claimed the officer blocked him "[w]ith the vehicle." Id. at 8. He said the
officer did not activate his lights, did not draw his gun, and did not tell him to stop; "[h]e just got
out and wanted to talk to me." Id. He also said there were no other officers present and the
encounter occurred across the street from city hall. Id. at 9-10.
Officer Robert Rodriguez, a Meridian Police Officer, testified that he was working patrol
in Meridian when he:
[O)bserved him [the appellant] riding himself southbound the west alley of
Meridian toward Broadway as I was traveling eastbound on Broadway
approaching North Meridian Road.
I then made a right-hand turn onto Meridian and another immediate right-hand
turn onto West Railroad Street where I parked my vehicle along the right curb
line.

He was still traveling southbound in the west alley starting to make a left-hand
turn to travel eastbound on Railroad toward Meridian. Id. at 15-16.
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Officer Rodriguez said he did not turn on his lights, did not identify himself as a police
officer, or use his loudspeaker. Id. at 16. He also said he did not block the appellant with his
police car, noting that his body cam video shows a car driving past it. Id. at 18. He estimated
"[t]here was probably 20 feet of roadway still left to the - to the driver's side of my door." Id.
When the appellant handed him his driver's license, Officer Rodriguez saw the
address, 33 West Idaho Street, which he said was "a problem location for the Meridian Police
Department where there's a lot of narcotics activities coming and going from." Id.
The officer said he was cordial and polite during his contact with the appellant and that
he did not approach the appellant. However, "he was still actually riding his bike when I exited
the vehicle and greeted him. "As I was exiting my patrol car, he was riding towards me on his
bicycle." Id. at 22~23.
Officer Rodriguez said he got out of his vehicle to "greet" the appellant. Id. at 23. He
asked the appellant "if he'd allow me to see it [the appellant's driver's license]. ... I asked him

if I could write down his information and he allowed me to do so." Id. at 23-24. He estimated
he held his license for fifteen or twenty seconds. Id. at 24. The body camera video confirms it
was about twenty seconds.
At the conclusion of the hearing the magistrate ruled:
[T]he case law is very clear about what a consensual stop is. And besides the
line, "hold on one sec," I think this was entirely a consensual contact. If not
reluctant, it was still consensual. The "hold on, one sec," I didn't feel was enough
to make it nonconsensual. Id. at 30-31.
On the video the officer can be seen stopping his vehicle, getting out and saying to the
appellant, "hey buddy, how you doing?" The appellant replies he was "coasting" down the
alley on his bicycle and trying to sell some items to someone at McDonald's. The officer asks
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the appellant if he minds if he sees his driver's license or ID card, to which the appellant
replies "yes." The appellant proceeds to try to get it out of his wallet.
While the appellant is trying to remove his driver's license from his wallet, Officer
Rodriguez asks him if he is on probation or parole "or anything like that," to which the
appellant says "no," adding he has not been in trouble since 2000. The appellant then hands
the officer his driver's license. Officer Rodriguez asks him if he was still living at the address
listed, 33 West Idaho, to which the appellant replies he has been living there for eleven years.
Officer Rodriguez then asks him if he would mind "if he wrote his stuff down real quick" and
the appellant says "go for it." A relatively short period of time later he gives the appellant his
license back.
The appellant asserts law enforcement lacked reasonable, articulable suspicion of
criminal activity at the time the officer seized him by retaining his driver's license. The
appellant contends that when Officer Rodriguez asked for and received the driver's license, an
investigative detention occurred. The appellant asserts no challenge to the encounter apart
from the driver's license issue. See, e.g., Appellant's Brief

at 5:

"There were absolutely no

specific, articulable facts to create a reasonable suspicion to justify the seizure of Mr. Loosli's
driver's license." The subsequent actions which occurred and produced the evidence in issue
are not challenged, a fact confirmed at oral argument.
The Fourth Amendment to the United States Constitution, and its counterpart,
art. I, § 17 of the Idaho Constitution, guarantee the right of every citizen to be
free from unreasonable searches and seizures. However, not all encounters
between the police and citizens involve the seizure of a person. Terry v. Ohio,
392 U.S. 1, 19 n.16, 88 S.Ct. 1868, 20 L.Ed.2d 889 (1968); State v. Jordan, 122
Idaho 771, 772, 839 P .2d 38, 39 (Ct. App. 1992). Only when an officer, by
means of physical force or show of authority, restrains the liberty of a citizen
may a court conclude that a seizure has occurred. State v. Fry, 122 Idaho 100,
102, 831 P.2d 942, 944 (Ct. App. 1991). A seizure does not occur simply
because a police officer approaches an individual on the street or other public
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place, by asking if the individual is willing to answer some questions or by
putting forth questions if the individual is willing to listen. Florida v. Bostick, 501
U.S. 429,434,111 S.Ct. 2382, 115 L.Ed.2d 389 (1991); Florida v. Royer, 460
U.S. 491, 497, 103 S.Ct. 1319, 75 L.Ed.2d 229 (1983). Unless and until there is
a detention, there is no seizure within the meaning of the Fourth Amendment
and no constitutional rights have been infringed. Royer, 460 U.S. at 498, 103
S.Ct. 1319. Even when officers have no basis for suspecting a particular
individual, they may generally ask the individual questions and ask to examine
identification. Fry, 122 Idaho at 102, 831 P.2d at 944. So long as police do not
convey a message that compliance with their requests is required, the encounter
is deemed consensual and no reasonable suspicion is required. Id.
The United States Supreme Court, in United States v. Mendenhall, 446 U.S.
544, 554, 100 S.Ct. 1870, 64 L.Ed.2d 497 (1980), stated:
Examples of circumstances that might indicate a seizure, even
where the person did not attempt to leave, would be the
threatening presence of several officers, the display of a weapon
by an officer, some physical touching of the person of the citizen,
or the use of language or tone of voice indicating that compliance
with the officer's request might be compelled.
Other circumstances that may indicate a seizure include whether an officer used
overhead emergency lights or took action to block a vehicle's exit route. State v.
Willoughby, 147 Idaho 482, 487-88, 211 P.3d 91, 96-97 (2009); State v.
Schmidt, 137 Idaho 301, 302-03, 47 P.3d 1271, 1272-73 (Ct. App. 2002); Fry,
122 Idaho at 103, 831 P.2d at 945. State v. Pieper, _Idaho_, 418 P.3d
1241, 1243 (Ct. App. 2018).
Officer Rodriguez testified that he did not suspect the appellant of engaging in any
illegal activity at the time of their encounter. Transcript at 15. The officer did not tell the
appellant to stop. However, he stopped his vehicle in the direction the appellant was riding
and left the vehicle as the appellant rode toward him. The video confirms the officer's
testimony that his patrol vehicle was not blocking the appellant. The overhead lights and siren
were not activated and his gun was not drawn. On the other hand there is nothing shown or
explanation given for the officer to change his travel and park in a position intercepting the
appellant's line of travel.
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Officer Rodriguez's testimony and his body cam video confirm that he asked the
appellant if he could see his driver's license and whether he could write down information from
it. The appellant allowed this, and the video shows that Officer Rodriguez had the appellant's
license in his possession for approximately twenty seconds.
"So long as police do not convey a message that compliance with their requests is
required, the encounter is deemed consensual and no reasonable suspicion is required."
Pieper, 418 P.3d at 1243. The officer was in uniform with the gear a uniformed officer would

have. The accoutrements of the job were present, but there was no showing of force sufficient
to escalate this encounter to a seizure. State v. Cohagan, 162 Idaho 717,721, 404 P.3d 659,
663 (2017) and State v. Zapata-Reyes, 144 Idaho 703, 707, 169 P.3d 291, 295 (Ct. App.
2007) are cases dealing with investigative detentions because "the officers asked for
identification then ran warrant checks while holding onto the identification."
In this case no warrant check was run, but the address shown on the license alerted
the officer to possible drug activity at the appellant's house.
State v. Page, 140 Idaho 841, 843, 103 P.3d 454 (2004) presents enough language to
allow arguments that it supports both the appellant's and State's position. First, speaking to a
general standard:
This Court has held that "[a] seizure under the meaning of the Fourth
Amendment occurs only "when the officer, by means of physical force or
show of authority, has in some way restrained the liberty of a citlzen."
In this case there was no physical force. The show of authority was the uniform, the
police car, and the gear common to a police officer, e.g. a gun, badge. A siren was not used.
The gun was not drawn. No order

to

stop was given, but the officer had altered his route to

stop in the defendant's line of travel. There was no reason given for that.
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In Page the initial contact with the defendant was justified under a community
caretaking function. That was not the basis for the encounter in this case. In this case the
contact with the appellant was initiated by the officer driving to a position in the path of the
appellant. The officer had a right to drive to the position where he parked, though there was
apparently no reason to take that action - no community caretaking function, no suspicious
conduct or information indicating outstanding warrants.
The flaw in Page was when the officer "secured his [Page's] driver's license and ran it
through dispatch to check for outstanding warrants." Id. 844. The community caretaking
function had been completed, and no further action was needed or wanted by the person
charged. Taking the driver's license and holding it for a dispatch check exceeded the
community caretaking function and was an unlawful seizure. Unfortunately for Page a warrant
existed which cost him the benefit of the Court's observations about the unlawfulness of the
seizure. The Court distinguished Page's situation as a pedestrian from the valid license check
in State v. Godwin, 121 Idaho 491,826 P.2d 452 (1992) which involved the license check of a
driver. That distinction had meaning to the Page court.
In this case Loosli was riding a bicycle, similar to the pedestrian in Page. The status of
his driver's license was irrelevant to that conduct. Loosli was neither in distress nor creating a
problem that implicated community caretaking. To the point of securing the driver's license
this case tracks Page. Apparently Page had no choice about surrendering the driver's license:
This Court is concerned about the implications of a rule allowing law enforcement
officers the ability to initiate consensual encounters with pedestrians in order to
seize identification and run a warrants check. Twenty-five years ago the United
States Supreme Court made clear the general rule that in the absence of any
basis for suspecting an individual of misconduct, the Fourth Amendment
generally does not allow government agents to detain an individual and demand
identification.
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This case does not reach the same level of compulsion. However, no reason for
intercepting the appellant and creating an encounter with him has been shown in this record.
The appellant could have ridden on by the officer but didn't. There is no seizure at this point.
When asked for his driver's license, the appellant could have refused but didn't. The license
was passed to the officer and held long enough to write down the information on it. While not
"ordered" to produce the license, no wise or prudent person would bicycle away leaving his
license behind. A decision should not depend on the syntax of the officer - that is, asking or
telling, "May I see your license?" "Let me see your license." The license was obtained and
held for no apparent reason except curiosity and fishing for leads to something that is
unidentified in this record. Politeness and phrasing should not diminish the right to be left
alone except for an articulable reason. The license was requested and held for no articulated
reason. No reasonable person would feel free to ride away leaving that document behind. This
is the type of encounter that troubled the Idaho Supreme Court in Page. Unlike Page there
was no intervening event to validate the seizure. Once the license was taken for no apparent
reason the defendant was seized.

VI. CONCLUSION
The magistrate's denial of the appellant's motion to suppress is reversed.
Dated this

l

~

istrict Judge
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